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rff wm tf- hxwr «nw itm ti «mfl $ fa xr| ansm ifnm «ii *<t «* 

Tin in 

Separate Paging Is given to this Part la order that It may be Hlrd u 
a separate compilation 


im II—rn 3-^T-«rm (U) 

PART II—Section 3—Sob-section (B) 

(rm *rmxr art err) vrror ^rraRrr ^ vfawtfi ffvn 'mft fastj ^ snitw t-fty atf utv^T 

Statutory Orders- and Notifications issued by the Ministries ol the Government of India Mother than 

the Ministry of Defence) 


TflJ rfarmtr MINISTRY OF HOME AFFAIRS 

( wn f Fff hrmu) (Department of Internal Security) 


(mk tuft) 

FT fo^ff, 11 uf, iqfjq 

srr. srr. iss4 .—ctPtf (srfw tst ‘ttuft) 

srfhhpnr, 1954 (1954 tt 41 ) tt '-tpt 3 sfr ( 1 ) 

ffW srfTTTf srr JpfpT 4F=T £F rFUr 7 F*l% 5F7 trnrtV 

ftwr rtrm wsfrr vj-ftr sftr faTFt Ttufar if sf^t^r 
!rfeTrt) f 4V if. %. ffrm sfr srIVfTFr % ’rsfru' wrr 

jm 5ritr wftWPT FT 41* up wil FT fu n TTT'T F 
f«rn tffFJFT trRrFT*t % FT if TTT% 4TFT Fttfap- T *)WffT, 
Prsfr fV uf ft^fr if ftfu ?pr faffpr utRff ffir usrr 
?t«f<t g*sF=TT7i PtF? tfT tf-t nV t^?t fTiufr 4 : fftf, 
fa^ff «ffr ui fa^fr if 'ptu % srfufT^ pyff tftt nvrpprr ft 
% AFT Tf ffifr FufFTp it TT? p^TFrfpT F~4T T 'FFTCU % *pFT 
if 5T?TT uftpsp) ft TFT Fft* ?r I 

fUFF I ( 2)/fwfo /Sfi rpr. np. IJ ] 

TspfFr Fpr, UP ufFu 


(Rehabilitation Division) 

New Delhi, the 11th May, 1989 

S.O. 1354,—In exercise of the powers conferred by Sub¬ 
section (1) of Section 3 of the Displaced Persons (Compen¬ 
sation and Rehabilitation) Act, 1954 (44 of 1954), .he Cen¬ 
tral Government hereby appoints Shri J. K, Trikhr, Settlement 
Officer in the Land and Development Office under Ministry 
of Urban Development as Managing Officer for the purpose 
of performing, in addition to his own duties as Settlement 
Officer, the functions of a Managing Officer by or under the 
aforesaid Acl In respect of issue of lease or conveyance deeds 
of Government Built Properties in Delhi and New Delhi and 
conversion of lease-deeds, allotment of additional strips of 
land and correctional areas adjoining such properties in Delhi 
and New Delhi forming a part of the Compensation Pool. 


1473 Gl '89 


(1717) 


[No. 1(2)/Spl, Cell/89-SS.Tl] 
KULDIP RAI, Dy, Secy. 
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Al'ti f SPEER eui Tyii Waist <i 
(uufwu tfK sjfsrem Furr) 
ettMt 

At fMff, 0 Rtf, 1989 

44 , m. 13 5 5 —Met umn, fMft fMN ufiR tuert 

wftriwi , 1940 ( 1 94fi 44 irfidwT Met 25 ) # srm 6 

TTET 9fill URt 5 U9EIITT ( 1) 9TTT 444 41 fadWi 44 wWl'l 

<Mf Jir, 4ETnfa H44 U744T «A & fouff f*RR [[ftET 

Ewrr £ flnwf uff vrfMfr tfrc trfumrfuTT w faTurm aufr- 
ftlfiM TPTTnff % wAmf % fM TRJ>T UETPto' IRR 41 *R?ff k- 

(«rr) <pT%ut ¥11 'jfiru rett uiuitft ur faro 21-12-88 
ffr qifara tiTO u'mrr 7 (12) / 8 s V urto if RrafEr M 

ufifST, I860 (i960 44 45) Vf STPT 468, 419 cETT 420 

itf ttw ufiR, tnrr 120 -^t. mrr RrafEr M tt%tt, i 860 

(i860 44 45 ) A am 468, 419 URT 420 k TT-JET 4*414 

tmTsr uffftt nw srrer Mr M^nfriff % arreft Mr 44 wru 
if urNr 11 

(ur) an trftiu atr ut wfav wmtff % trot* *r ur 44 % 
Mtw tREtf, Cl.. <ti£Rft trtr uttfl ttRf ir rets gA 

in?r t?r rfsRjn: % rurr if fw M fMfr trt naira 
nr Bmrtff "5 urr Jr rAuw % fir) i 

[R° 228/7/89-^0 Mo tfr° (II)] 

MINISTRY OF PERSONNEL, P. G. AND PENSIONS 
(Department of Personnel and Training) 

ORDER 

New Delhi, the 9th May, 1989 

S.b. 1355.—In exercise of the powers conferred by sub¬ 
section (1) of section 5, read with section 6, of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 1946) 
the Central Government, with the consent of the State 
Government of Nagaland, hereby extends the powers and 
Jurisdiction of the members of the Delhi Special Police Esta¬ 
blishment to the whole of the State of Nagaland for investi¬ 
gation of offences as hereunder :— 

(a) Offences furnishable under section 120-B read with 

sections 468, 419 and 420 of Indian Penal Code 
1860 (Act No. 45 of 1860) and under sections 468, 
419 and 420 of Indian Penal Code 1860, (Act No. 
45 of 1860) in regard to Crime No. 7(12)/88 dated 
21-12-88 registered at Kohima North Police Station, 
Nagaland, relating to the forging of Pension docu¬ 
ments issued/purported to be issued by CDA Allaha¬ 
bad in favour of retired Army personnel. 

(b) Attempts, abetments and conspiracies in relation to 

or in connection with the or more of the offences 
mentioned aboVe end any other offence or offences 
committed in the course of the ftamo transaction 
arising out of the same facts. 

[No, 228/7/89-AVD. II] 
Rtf fcpft, 6 Rtf, 1989 

44. RT. 13 5 8 — MET fEIE, fMff AM UfrrR ETER 

RfufuRR, 1946 ( 1946 44 25) "A TrRT 6 % RT4 gfar, 

tmr s 4ff TTurnr (i) jm rrr jtftMf 44 rnfm M § <r 

WTOt % 'NM4R RETTtET RlMr, TITLES' 4 rMt, 198 8 tft 
RttfpT 1987 5?) fR JpfWT (RmR) ROT 117 

fr RTT. tfv, 3 (t 1^)1 88 tiff, Rltf, 3,.-Ill / w. mtf, 


M-i Rtf fMfr Ht mw trrafEr u%tt, i860 (i860 

TT 45) <ffr UT7T 323, 324, 354, 376, 506 ?RT 

2 ii % set ufi.tr mruEr ut Trf^ur ub tmr 

120-ig rrsfEr jpprtfr xfh: mum 

Rf. iff wrp: % srtjt if fM uu fMf mrrrff Etitr 
^ R thTi Mfu wrff, urTurf xtM uruTt ur wrtuvi % fim 
jtMi ttrui ifr tr^ufu t, EMr fMn ufMr wrtr 

ui Tt wfutraf iffi; Tifimfimr tt fwiiwi urjfr 311-t: sfitn 

ttw tt ^rr ^ i 

[«W 22b/ 1 3 /88-E rfV. (II)] 


New Delhi, the 6th May, 1989 

S.O. 1356.--In exercise of powers confered by sub—section 
(i) of section 5, read with section 6, of the Delhi Special 
Police Establishment Acl, 1946 (25 of 1946), the Central 
Government, with the consent of the Government of Uttar 
Pradesh, hereby extends the powers and jurisdiction of the 
members of Delhi Special Police Establishment to the whole 
of the State of Uttar Pradesh for the investigation of offen¬ 
ces punishable under section 120-B of Indian Pern.i Code 
rend with sections 323, 324, 354, 376, 506 and 211 of 

Indian Penal Code (45 of I860) and under sections 323, 
324, 354, 376, 506 and 211 of Indian Penal Code (45 of 
1860) and attempts, abetmonts and conspiracy in .elation 
to or in connection with the said offences and any othe r 
offence committed during the course of the same transaction 
in RC. 3(S)/88-SIU. III/SIC. T/N. Delhi dated 25-4-88 
registered under orders of Supreme Court of India dated 
4-4-88 in Writ Petition (Criminal) No. 117 of 1987 

[No. 228/13/88-AVD. II] 


*ET. XfT. 1357-MET URR, fMfi fMN UfiFT 

titur wfetfiER, 1946 (t 946 Tr xfftrfMnr *r. 25 ) M 
uttt « % ttr ufiu, am 5 4 ?r uram (I) sm ietr ufrEff 

44 TETtU Mr 54 far^TT mu WE 44 utrW it, fmff 

faiN ufuu '■her $ wil ai) vtfwTf TTfaurrfutT 44 
fuwr, ruHrunau muat % wAte t fup fMn mu 
tt umfi" — 

(v) 'flRETF' firum r xTftrfirET, 19S« (t9ss 44 ufa- 

fiRTT U 49 ) 4? ftfrt Wl'J I 

(jj) 3:47 ufintT mmtff if u pur ut trfM rnmaf M utftr 
jf umFT 5ETR, 4CU77T xffl 44T UUff 

^ UfTO ^’R 41% fff tft U*8 87,11 T Sf4UR if 
f^iT jpT srm 'uh’pj nr TppTtfr T Mfa if 1 

[Mut 22 h/ 40 / 5 8—E. 4t. yf. II) 


ORDER 

S.O. 1357.—In cxercse of the powers conferred by sub¬ 
section (1) of section 6, read with section 6, of the Delhi 
Special Police Establishment Act, 1946 (Act No. 25 of 
1946), the Central Government, with the consent of the 
State Government of Bihar, hereby extends the powers and 
jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Bihar for In¬ 
vestigation of offences as hereunder : 

(n) Offences under Prevention of Corruption Act, 1988 
(Act No, 49 of 1988). 
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(b) Attempts, abctments find conspiracies in relation to 
or in connection with one or more of the offences 
mentioned above and any other offence or offen¬ 
ces committed in the course of the same trans¬ 
action arising out of the same facts. 

[No. 228/40/88-AVD.II] 


fr. nr. 13 5H.—%rafpr jwt, ferfr fiiti ifinr wm 
iftrftntr, 1916 (1946 *pt wftrPHw ft. 25 ) iff nra e % 
nri nfer, am 5 «#f Tram (I) am srew srfinif tt raftr 
tmr gn raran tiw nmr iff nra## ft, fftwff fwr 'jfftrr 
ram % trewf iff irfiiftr ftYr nfftiTTfftTT itt fwrr, fftra- 
Prfirr tirof T nran 47 fan, ^4 wmi ura tt imff 

(irj '-er^rarR (wr4 nfsffttpr, 1988 (1088 14 nfft- 
fftm n. 4uj % n4fff urcnsri 

(»j) tit turret # 'T'P *tt ufsm wmtff ft 
ftra if raft ftrrii wdf, srem tfir wrer wt 
rajf ?wf ft rara 514 m% #ft $t ffTOt it sfji.jt 
if fftn; tpr fftftf trre iwj ffi turret ft ftra if 1 

[TWT 228/40/86 If. iff. iff. (H)] 

ftr. tfi-iRPPr, wr ifw 

S.O, 1358.—In exercise of the powers conferred by sub¬ 
section (. 1 > of Section 5 read with section 6 of the Delhi 
Special Police Establishment Act, 1946 (Act No. 2J of 
1946) the Central Government, with the consent of the 
State Government of Meghalaya hereby extends the pow«r« 
and jurisdiction of the members of the Delhi Special Police 
Establishment to the whole of the State of Meghalaya for 
investigation of offences as hereunder :— 

(a) Offences under Prevention of Corruption A.t. 1988 
(Act No. 49 of 1988). 

(b) Attempts, abetments and conspiracies in relation 
to or in connection with one or more of the 
offences mentioned above and any other offence 
or offences committed in the course of the same 
transaction arising out of the same facts. 

[No. 228/40/88-AVD.II] 
G. SITARAMAN, Under Secy. 


fwtr *f*rm 

(tnfftir w# ffttrnr) 

(tfore smw) 

4f farnf, 12 Rf, 1989 

nr. trr. 1 .159.—i«m.ttt fftfawr wfafwr, 1949 (1949 
itt io) ftr am 53 ffra smr vifiduf m spfPi irftr jtt ftiffq- 
h<th, nrefftr fra# #ft iff fftnfra nr, tT^nr 4mr 
raftf ?] fft tut trfqWr ivr qftm 4 qq# v % ^ 

W1 few! (it) % 3'T-Fa iHHlftfolTr #ftf IT, H^f TUT Tm 

TFIFtf 31 Rift, 1989 ftt raft qmqaf ft HP) ?T4 :- 

1. 11701 #17 

2 #47 HUT irfipTITfl {4. 


3. ftr^TT #17 '4 1 17 lf r] 1 H 
4- #17 

5 . rar #<p tmr tfrireT 

6, TlTra 1(fvnFT #17 fft. 

[ftrqT 15/2/89—#f. iff.-Ill] 

MINISTRY OF FINANCE 

(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 12th May, 1989 

S.O. 1359,—In exercise of the powers conferred by sec¬ 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949), 
th c Central Government, on the recommendation of the 
Reserve Bank of India, hereby declares that the piovisions 
of Note (f) appended to the Form ‘A’ in the Third Schedule 
to the said Act shall not apply to the following banks, 
namely 

1. Andhra Bank. 

2. Bank of Tamilnad Limited 

3. Central Bank of India 

4. Indian Bank 

5. New Bank of India 

6. The South Indian Bank Limited 

in respect of their balance sheet as at the 31st day of 
March, 1989. 

[No. 15/2/89-B.0.1U] 


71# 1'V'HI, 2 4 If#, 19 8 9 

irr. nr. 1360-—^truTTf f^rfrpEnTTT wfirfvrqm 1949 (1949 
ITT 10 ) iff 53 irt qqw vrpRPff irr raw itt# y# ftttffq- 

TTT17TT, BTT#PT fra# #17 iff fftlTlftlT TT ftTISRT ftfalTT HTfff | 
fir TTT ftfftfftOT IT] UTTT l(Hff iff ^am (l) 14T ( 2 ) 17 
7JWT TT1P1T7T #17 f?T., ITtrfT TT 9 (pflT, 19 89 ff 8 ipn# 
1989 417 rfll 4^1^ iff WlftT T ITT# WIT #17 17 ftRffrTT 

■yjfinfe wr 4*rr tjw i7r#intf vrftpfrrfr iff frpjfw hit, iprif 
# 75 ft vff wpj; I 

[n. 15/4/8 9—#f.aft. Ill(i)] 

New Delhi, the 24th May, 1989 

S.O. 1360.—In exercise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 (10 of 1949), the 
Central Government on the recommendation of the Reserye 
Bank of India, hereby declares that the provisions of sub¬ 
section (1) and (2) of section 10-B of the said Act, shall not 
apply to the Bank of Rajasthan Ltd,, Jaipur for a period of 
three months from 9th April, 1989 to 8th July, 1989 or till 
the appointment of a regular whole time Chairman and Chiel 
Executive Officer for that bank, whichever is earlier. 


[No. 1J/4/89-B.O. UI(i)J 
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1.7.air. 1361.—tat Ww ifkiw, 1949 ( 1 949 17 lo) 
ftETlTr 53 0TTT TTTt Trfftftf 17 Hto tot J7, fttoR 7T17T, 
1?TTft7 fftto #1717 flTfilfw IT, r T jc ^ i <.1 ^rt 1 T a TT ITTft ^ ft. ■d'W 

wfotom ft trrrr 10-^ft ot-hkt (9) ft Tito tor ura 

TIHFIFT ft., sppJT 7T 9 toft, 1989 ft 8 3J7Tt 1989 717 

1 WT tor ft fftlffttT STSftW ft fftjfft jtft air, ^rft ftjft ft 
toft ft ■371 tor an ift 5 ft, to an to ftt 4 toft if 
*rfto ft tot errarw to ij»t nrtomn totorft itt nr# nr# ft 
fw<* fftft toftr nr ^ ft ^ mn § 1 

[ft. 15/4/89—ft. ft. Ill (ii)J 

S.O. 1361,—In exercise of the powers conferred by section 
53 of the Banking Regulation Act, 1949 (10 of .1949), the 
Central Government, on recommendation of the Reserve Bank 
of India, hereby declares that die provisions of sub-section 
(9) of section 10-B of the said Act shall not, to the extent 
they preclude the bank from appointing a person to carry 
out the duties of a while-time Chairman and Chief Executive 
Officer beyond a period exceeding four months, apply to the 
Bank of Rajasthan Ltd., Jaipur from 9th April, 1989 to 
8th July, 1989 or till the appointment of a regular whole time 
Chairman and Chief Executive Officer for that bank whichever 
is earlier. 

[No. 15/4/89-B.O. UI(ii)] 


(10 of 1949), the Central Government on the recommenda¬ 
tion of the Reserve Bank of India, hereby declares that the 
provisions of sub-section (i) of Section 11 of the said 
Act shall not apply to the Basoda Nagrik Sahakari Bank Ltd., 
Basoda (M.P.) for the period from the date of publication 
of this notification in the Gazette of India to 31st March, 
1990. 

[No. F. 6(2)/89-ACl 
P. K. TEJYAN, Under Secy. 

toto utm to tor TTtoftfti 

trftoto r fil / 89 

toft, 13 ftft, 1989 

sBT.arr. 1364. ftrtoTbtrtiTFit, toft ft ft ft. 

ft. amp, wftwr tnj? ‘V ftoto W7 srcr nftt it intoft 
ftrrftftTT fftjrt ftoftr 31-3-89 ft it ft i 

[ 1 . ft. ll(3)/s-ftl/ y9 ] 

CENTRAL EXCISE COLLECIORA,TE 
Notification No. 61/1989 
Indore, the 13th April, 1989 


m. *rr, i.i62.--toitof fafton, trfftfton 1949 (1949 
17 10) ft mrr 53 sro ttut irfftrn nr toftnftr gu, ftftn 
twit, 'nrto fto# to ft ffttorir nr nnitmT ftquu irft| 
fft din toftor ft tTRr 19 ft twitt (2) ft niiptf, 
to tnre ftftr, mrew nr 30 to, 1990 mt ot tor w 
tnnj; to 1 to, to ftft Ttwr ton ftoftm: % ft tor# tonrr 
to tor tor/M to. ft ftrff ft nnft nrftor ft $ 1 

[torr is/s/ 87 -ft ft-III] 
in tot, nr rtfto 


S.O. 1362.—In exercise oi the powers conferred by section 
53 of the Banking Regulation Act, 1949 (10 of 1949) the 
Central Government, on the recommendation of the Reserve 
Bank of India, hereby declares that the provisions of sub¬ 
section (2) of section 19 of the said Act shall not apply to 
the United Bank of India, Calcutta upto 30th May 1990 
insofar as they relate to its holding of the shares of M/s. 
Bharat Sheet Metal Industries Ltd,, as pledgee. 

[No. 15/8/87-B.0.1II] 
PRAN NATH, Under Secy. 

to fftft, 26 to, 1989 

17 . itt. 1363-—tonft fftfftrmr wftiftor, 1949 (1949 
17 10) ftBnT 56 ftrrr«r tor uttt 53 grTtwr wfftftf 17 
toft nft jit, toft utitt imto ftto tor 1 ^- ftonftir it 
to™ tow nrft | fft i3w tofto7 ft eirr U ft tt- 
SKr (t) ft 7 T 1 HR, toft TPrfto mpto % fft,, arraft 

(m«r tor) ftwRft^rr ft wito smfftrijft ft trrto 
ft 31 to, 1990 nr ft toft ft to to jf# i 

[ft. 6-2/89-7. ft.] 

toft fnTT mr ftto 

New Delhi, the 26th May, 1989 


S.O, 1363 —hi exercise of the powers conferred by Scctioi 
53 read with Section 56 of the Banking Regulation Act, 194< 


S.O. 1364.—Shri K. C. Bagga, Superintendent, Central Ex¬ 
cise Group ‘B* of Indore Collcctorate having attained the 
age of Superannuation retired from Government service on 
31-3-1989 (A/N). 

[C. No. Ii(3)|8-Con|89] 
torjhiT ft . 62 /su 

"RT.OT. 136 5.—TTTJTrto ftto 3777 1|W, toftT ft ft 

«tt. ft. ftoft toto tnjft ‘ft” ffttor tpj hitt to it untoft 
ftlT ftftlt ftnjTT ftow 31-3-89 17 7TT7J ft E# 7if I 

[7. ft. 11(3) #t7-8/89] 

iraanir, mrtto 

Notification No. 62/1989 

S.O. 1365.—Shri R. K. Tiwari, Superintendent, Central 
Excise, Group ‘B’ of Indore Collcctorate having attained the 
ago of superannuation retired from Government service on 
31-3-1989 (A/N). 

[C. No. H(3)/8-Con/89] 
B. K. AGARWAE, Collector 


ftTtftur ftftiftft 

T/W Itow, WT7T7-ftoRT 17 177777 

xnft 

7^ fftft, 16 to, 1989 

17. S7T. 1366-—ftft fttoTTI TTftK'ft UHlftlPT ft. 
(liavH-3 uirtolRj “7 U«h”, 5 5, toT ft7, to fftft -19 ft 

jrfft iftwr tow fftmr srt ftto ft to ftoft ^ * uprto 
tftTI ft XPJ7TT 7T1T ft TftTTf ft tfTTRT ft ftl( 

1,30,00,000- Tto (to to? to wrar TUT ftfttr rw 

XnTRT OTlto ft. HTf/ft ft/204228Z ftoft 19 !T7T7, 1987 
ftlT W «TT I 
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2 . qto q dqtotq TRtot to toqrcpF ato34 tow to TPjfato 
Tito tt 4 T ftp, ^4 xtor <r xrNTq ftox ft fa *j*r ttonTFf 
atoqq 5rPr tor to/x«n4rtT %'t ^ | i ato 4/ to 4to 44T £ 
fa *4744 to frftTp’ pr r Tpfm afa toxi^ KWTf tt-mat % 
qra tofryr ’qrtrri 4? to to* m ftoftr nr 34to4 qi*r ftorr 
jpt *rr I 

.’,. ato =fa % 4fitor 4 TrstoraRr 4, totor ifaw xr 
unitor ntor fa?to % 4 ttor trrq^r top* toRT qrasr 43 

up um-nx Trtor toT t i ac-j'.iK w tofx / fo wih^w 

4. WTT/*ft to/2042232 fatfa 19-8-87 44 T$4 to4R[5T 

stow sfa w jm tat 4f/to«nto4 $r xfc $ i qxr totiTtor 
otto (Itotor) xrtor, 1955 farfa 7 - 12-1955 to 344 m 
9(44) %OTltoT S 4 W Dlfato 44 S 4 t 4 9 RTt §9 toto fjP? 4 TT 4 
toaarto* tofto fa., to ftoto -19 to xft to 4". wm 

4Tifa4 4. OTt/to to/2012282 faffa 19-8-87 #1 344 XT 

qtoTR-p stow to to 4475131 t^' toT tot b i 


'J WMI 

(fax tow) 

to fefa, 19 to 1989 

44. TIT, 199 7.—faffR 47443, 4T44fa P-(T4 (OTrfatT 

to-mtoi to senator) qfafro, 1971 (1971 44 40) to 

UTTT 3 5RT W4 fawfa 44 Jtto 473.4 g" 4F4 41 TTSW, 
'4T4 2, T7 3, 34W (ji) fflfaj 19 OT^W, 1982 4 STtfw 
■*11X4 43471*47 wjq ntor 3fa4 fqqrq to wfanwr 4. 44. 
or. 3599 totor 29 faawt, 1992 4 torfaftra farm 
•tor $, otItj:— 

7344 4 [' 14 4 81 4,— 

‘to swre (tow to faar,)'' 

5lto X 44W 4* "444 4411441'' HUrt 74f 716,4 I 

[44. if. 14(20)/82-fa t-XlJ 


■i. 344 TTrqrqxrtor to torropTi torsR qfe to Trtofr 
4f4 qrJt 44 Ttirq 4 ^tor to xr rto ^ i 

[fq. tt. to. to.- 2 /to ni? i'^T7- 1 b/s7-ssj 

to. TTR F Tt^R, 34 Ip4 134441, TTT414-ftoTT4 


MINISTRY Oi- COMMERCE 
<Olllce o£ ihe Chief Controller of Imports and Exports.) 

ORDER 

IMew Delhi, the 16th May, 1989 

S.O, 1366.—M|s. Hindustan Fertilizer Corporation Ltd,. 
(Namrup-ill Expansion) •’Madhuban”. 55, Nehru Place, 
New Delhi-19 were granted an Import Licence No. 1/ 
CG/2042282 dated 19th August, 1987 for Rs. 1,30,00,000 
(Rupees One Crore und thirty lakhs only) for import oL 
Capital Goods machinery as per list attached under foreign 
exchange released by the Ministry of Agriculture, Depart¬ 
ment of Fertilizers. 


2. Ihe fi‘ni has applied for issue of Duplicate Copy of 
Customs Purposes Copy of the above metnioned licence on 
the ground that the original Customs Purposes Copy of the- 
Licence has been lostjmisplaced. It has further beep stated 
that the Customs Purposes Copy of the licence was register¬ 
ed with Collector ol Customs, Calcutta and totally un¬ 
utilized. 

3. In support ol their contention, the Licensee has filed an 
affidavit on stamp paper duly sworn in before a Notary 
Public, U. T. Delhi 1 am accordingly satisfied that the ori¬ 
ginal Customs Purposes Copy of Import Licence No. 1/ 
CG/2042282 dt. 19th August, 1987 has been lost/misplaced 
by the firm. In exercise of the powers conferred under Sub¬ 
clause 9(cc) of the Import (Control) Order, 1955 dated 
7-12-1955 us amended the said original Customs Purposes 
Copy No. I/CG/2042282 dated 19th August, 1987 issued 
to M/s. Hindustan Fertilizer Corporation Ltd., New Delhi-19 
is hereby cancelled, 

4. A duplicate Customs Purposes C-opv of the said Import 
Licence is being Issued to the party separately. 

[F. No, CG1I/C&F-16/87-88/2511 

P, R. AHIR, Dy. Chief Controller of 
Imports & Exports 


MINISTRY OF INDUSTRY 
(Department of Public Enterprises) 

New Delhi, the 19th May, 1989 

S.O. 1367.-—In exercise of the powers conferred by section 
3 of the Public Premises (Eviction of Unauthorised Occupants) 
Act, 1971 (40 of 1971), the Central Government hereby 
makes the following amendment in the notification of the 
Government of India, in the erstwhile Ministry of Industry 
(Department of Heavy Industry), No. S.O. 3569, dated the 
29th September, 1982 published in the Gazette of India, Part 
II, Section 3, Sub-section (ii), dated the 16th October, 1982, 
namely:— 

In the said notification, for the words, brackets and 
letters “Deputy Mauagei (P&A)”, the words “Town¬ 
ship Administrator’’ shall be substituted, 

[F. No. 14(20)/82-PE.XI] 

44. XT. 136 8.—totot (RTR. JRXlto *414 (TPTTfaw 
xfstoftto to 3 xsto) Tffafqxx, 1971 (1971 44 -to) to ort 
3 3Rt 444 srhwto 44 WT 4734 <*n VTR4 % 31444, XPT 2, 
4TT 3, 34*47 (ti) totW 7 TRET, 1 982 if ST+rfWf HI37T 
TR47R if? 44^ XrtT 7414 fto>TT4 44 Trfjr)43T 3. 2 8 3 9 fitffil 
19 7|to, 198 2 if faiqftow torn 334T t Titofi:— 

344 xftT444T to,— 

“IPFOT (ijrtiTPT)" 

Xtot Y TV1T4 43 'tort 471441 " 3*3 TThil I 

(44. *t. 14(20)/82-to i X1J 


S.O. 1368.—In exercise of the powers conferred by section 
3 of the Public Premises (Eviction of Unauthorised Occupants) 
Act, 1971 (40 of 1971), the Central Government hereby makes 
the following amendment in the notification of the Govern¬ 
ment of India, in the erstwhile Ministry of Industry (Depart¬ 
ment of Heavy Industry), No. S.O. 2830, dated the 19th 
July, 1982, published in the Gazette of Lidia, Part II, Section 
3, Sub-section (ii), dated the 7th August, 19)82, namely :— 

In the said noiifictttiom, for the words "Manager Admi¬ 
nistration”, the words “Township Administrator” 
shall be substituted. 


IF. No. 14(20)/82-PE.XI] 
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3). w. 136 9 .—tt£)7 *h<, 37777 ) *7)3 (Tnrrfwg^r 

93 temt) 1971 ( ] 971 77 40) 3) 

am 3 am sw 3f737) 33 infpi 7)77 37 3333 % Tir^rr^, 

3)7 2, ’53 3, TT<T7 (ii) TRUJ 20 7)777), 1982 3 smftrr 

7R3 *fwn: % 3773 HTfr 7?n7 friiw ft 3finj37) a. 

658 3)7)7) 0 7)737), 1982 if f3H'Rlf^3 331313 3771) %, 

sulfa:— 

33d 'STftr^VTT if,— 

"3V 333fip(fam)” 

3*3t 3? 7313 33 “333 33133” 3*3 7*9 77(7 I 

[311. 3. 14( 20)/82-'fl $ XI] 

S.O. 1369.—In exercise of the powers conferred by section 
3 of the Public Premises (Eviction of Unauthorised Occu¬ 
pants) Act, 1971 (40 of 1971), the Central Goveruent hereby 
makes the following amendment in the notification of the. 
Government of India, in the erstwhile (Department of Heavy 
Industry), No. S.O, 658, dated the 6th February, 1982, pub¬ 
lished in the Gazette of India, Part II, Section 3, Sub-section 
(ii), dated the 20th February, 1982, namely:— 

In the said notification for the words and brackets 
“Deputy Manager (Finance)'’, the words “Township 
Administrator” shall be substituted 

[F. No. 14(20)/82-PE.XM 

33, ten. 13 7 0.—43^13 3733T, 3737f) 3313 (t)5T)fal3 

3fH3Tf3tfi 7?T twwl) Wf3P)77, 1971 ( 1971 33 4o') 3?) 

am .3 iW 5pm vrfwnt 33 33)3 3313 gp 3173 % 3TO, 
313 2, ^ 3, 33313 (ii) Tlffa) 7 3773, 1982 3 5mftPT 
3T3T 37777 % 3)7) 7tfPl f33T3 7?) 3ftr^33T 3. 33. 

wr. 283i3rffisr 19 33rf, 19 s 2 3 (4 m fa for* d3ta3 Tmftfr, 
77fa:—■ 

333 7fWl(73) 

"33 5RF03: (^33 afre ^rr)" 

yffa) ^ 34T3 33 "977 513)77)" 3*? <3 3133 I 

[33 . 3. 14(20 ) 82-4) tXI] 


S.O. 1370,—In exercise of the powers conferred by section 
3 of the Public Premises (Eviction of Unauthorised Occtx- 
parts) Act, 1971 (40 of 1971), the Central Government hereby 
makes the following amendment in the notification of the 
Government of India, in the erstwhile Ministry of Industry, 
Department of Heavy Industry, No. S.O. 2831, dated the 19th 
July, 1982, published in the Gazette of India, Part H, Section 
3, Sub-section (ii), dated the 7th August, 1982, namely:— 

In the said notification, for the words, brackets and letters 
“Dy. Manager (P&A)”, the words “Township Admi¬ 
nistrator” shall be substituted. 

[F. NO. 14(20)/82-PE.XI] 

33. 3T, 1371 •—3t#) 7 37377, 33337) 333 (3mfu?.3 

srftrtfrfsufi ft * 70 * 3 ) wfirfim, 1071 (mi 33 40) 33 

UPT 3 9m" 333 313331 33 33)3 3)73 3T3T 7) <1373, 

UT3 2, *53 3, r l'T32 (ii) 31tfat 15 3(1, 1982 3 333ftT3 
3173 37777 T 772(3 3T7) 33)3 fwPT "I?) Tfut^UTT 3 . 3D. 
3T. 1773 7UUS 19 3)3, 1982 3 fatTfaftP) 543133 TTT’f) 

l 3313:-- 

■7t7 srft3£37) 3,— 

■'Tt 5P3SI7) (f3f33)” 

3S3r ¥ 73)3 37 “337 33)33'' 333 7% 3)1(3 | 

[3). 3. 1 4( 20)/tt2—3) i XI] 
P3. 3). (pT, 37 3f77 

S.O. 1371.—In exercise of the powers conferred by section 
3 of the Public Premises (Eviction of Unauthorised Occu¬ 
pants) Act, 1971 (40 of 1971), the Central Government hereby 
makes the following amendment in the notification of the 
Government of India, i» the erstwhile Ministry of Industry, 
(Department of Heavy Industry), No. S.O. 1773. dated the 
29th April, 1982, published In the Gazette of India, Part II, 
Section 3, Sub-section (ii), dated the 15th May, 1982, 
namely :— 

In the said notification, for the words and brackets “Dy 
Manager (Civil)” the words “Township Administra¬ 
tor” shall be substituted. 

[F. No. 14(20)/82-PE.XI1 
M. P. GUPTA, Under Secy. 


(Vl'tsti frvtpr) 

3f ftTtf), 15 3#, 1989 

3), 3). r 72:—3T)3 37377 3) 73 333 8)3) fr f3 73*) 3T)f5 33^4) 3 TfalpOT tjfa 3 #33) 3ff35)F3 fop 3T3 *f?I 

7t7)37T 

37:%3f)3 37777, ^)73) (373 (for (tRfa «f)T fTO3) 3faf337, 1957 (l957 77 20) 3?I 3)7) 4 ft 3PJRT (l) 8RT 

3??F) 3twf) 77 5)7)7 3 )t 3 )JP 73 3 77 ’135)3 s.*3 4) 5W3 33)7 33 ^(77) 34) f, I 

53 TftTfTTT 3 3)3)7 3)3 7)3 &T % 3 . 3t-l($) HI t 3 3)7/437—1088, Tlt'W 22 33J77, 1988 3) f3f)5)7 

3)fT!3tW ) 7 falhea (7U37 f34T3) 7373) ttl, f3f73 3)t3) 3)7^7-440001 (3?i73?:) ft 773137 3 7) 3373T, 7733)3 

( aijK P^) 773133 3 333T 7))73) f3337), 1, 773)33 ^)33 1^)3, 73)7)3) % 777133 3 i"r7l 3) 37'flT ^ I 

C3 3fa^33) % 3tfl3 3)3 7t ; -f) tjfu 3 fiptflta' 33) TJrfw 373 7Hsf373 ft 3TCT 1J l3 37t)R) (7)3 3*f) 373), 31^1 

sjVr: 737 73)#?t 73, t3 Tf ttytH I 3 3373 3 57)733 7)4)3 3 3*^ f33 7) *f)3t t) 3?7 H(ItflTl, ^353 f3f3t3, 

Vpj3T 7*33, f3^3 3)t3f 3)7T T 4 40001 73 3 d? 
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[tot 11--!-^ 3 (ii)] w ift™ 1 ; is>89mTO5 27 , 1011 

*r^i 

41*1 TOT TOHi 
ad! $TT 
froi M'i'imH 


font *r s PrTT s f 


5GTT 

ft. HPT TO TOT 

TOrofr dfror 

TOlfflT 

frorr 

Jf 

rorfrort 

I 

■> 

:< 

4 

5 

0 

7 

1. 

f^T^TT 

10 

TTT^Jihr 

TOTTTOT 

55.00 

TOT 

2- 

hjrrf! 

10 

)i 

" 

78.00 

>1 


ciyj rrr 

1 9 

H 


860.00 


A. 


1 0 

" 


12.00 


5- 

rorriir 

in 

•r 


25 .Off 

" 

<i. 


11 

n 


65. 00 


1. 

**3*7/1 Trfrr 

11 

" 

II 

60 00 

" 

8. 

1TOTT 

20 


II 

10. 00 

” 

9, 

T^TOT 

20 


' 1 

160.00 

>1 

10. 

sftTPTtT 

19 


II 

310.no 

" 

11. 

rotroSt 

19 

” 


CJ1 

o 

o 

Jl 

12. 

Tfrf! (rri) 

20 


r 

35.00 

II 


f(T '2w : 1 185.00 pr>X (tot) 
4T 2028.25 nTOT (TOTTOl) 


TftTO 


t—^ TOrr fit/ ‘V it wrTcvr jfpfr I sto troT Stott, totot rftr TOft (*j$) it jftror m/ 2 tfcr f«r^ V to fwft % 1 

ij-tt ^Ttr tnro arrft («?<;), Itwr, Jtmrft, toto! *! strp -rofr, £ «ftr ‘V to front! £ 1 

it— d **tt tttto <T5rfr, fWffir, ttoA to!! Jr toto rot! £ tfp 'V rpr ftrnfr % \ 

v —p ^^gr, TOnfr, rot TT4rrr, totpt, ftMr, TOvttttt, t^wr troi it ?>to; unr I «fh: Ttroftror fro? V.to: farof! \ 1 


[TO 1.1015/l/syror, nrrTOroJ 

MINISTRY OF ENERGY 


(Department of Coal) 

New Delhi, the 15th May. 1989 


S.O. 1372. —Wiureas it appears to the Central Government that coal in likely to be obtained from the lands mentioned in the 
schedule hereto annexed; 

Now, therefore, in exercise of the powers conferred by sub-section (1) of section 4 of the Coal Bearing Areas (Acquisition and 
Development) Act. 1957 (20 of 1957), the Central Government hereby gives notice of its intention to prospect for coal therein. 

The plan bearing No. C-1(E)T117J.!R/427-1 OX8 dated (lie 22nd October, 1988 of the area covered by this notification can be inspected 
at the office of the Western Coalfields Limited (Revenue Department), Coal Estate, Civil 7 ines, Nagpur-440 001 (Maharashtra) or 
at the office of the Collector, Yavatmal (Maharashtra)or at the office of the Coal Controller, X, Council House Street. Calcutta 

All persons interested in the lands covered by this notification shall deliver all maps, charts and other documents referred to 
in sub-section (7) of section 13 of the said Act to the Revenue Officer, Western Coalfields Limited, Coal Estate, Civil Lines, Nagpur 
440001 within ninety days from the date of publication of this notification. 

SCHEDULE 
PTSGAON BLOCK 
WANl AREA 


DISTRICT YAVATMAL (MAHARASHTRA) 


Serial Name r>f the village 
number 

Patwari circle 
number 

Tahsil 

District 

Area in hectares 

Remarks 

1 2 

3 

4 

5 

6 

7 

1. C'hinchala 

19 

Maregaon 

Yavatmal 

55,00 

Part 

2. Pathari 

19 

Maregaon 

Yavatmal 

78.00 

Part 
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1 2 

3 

4 

5 

6 

/ 

3. Pandharkawada 

19 

Maregaon 

Y&vatmal 

360.00 

Part 

4. Khadaki 

10 

Maregaon 

Yavatmal 

12.00 

Part 

5. Wadgaon 

10 

Maregaon 

Yavatmal 

25.00 

Part 

6. Kinhala 

11 

Maregaon 

Yavatmal 

65.00 

Part 

7. Kanhalgaon 

11 

Maregaon 

Yavatmal 

60.00 

Part 

8. Dewala 

20 

Maregaon 

Y avatmal 

10.00 

Part 

9. Pahapal 

20 

Maregaon 

Yavatmal 

160.00 

Part 

10. Pisgaon 

19 

Maregaon 

Yavatmal 

130.00 

Part 

11. Bhalcwadi 

19 

Maregaon 

Yavatmal 

15.(X) 

Part 

12. Bori (Khurd) 

20 

Maregaon 

Yavatmal 

35.00 

Part 




Total area : 

1185,00 Hectares 



("approximately), 

or 

2938.25 acres 
(approximately). 


Boundary description : 

A—B : Line starts from point ‘A’ and passes through villages Dewala, Pahapal and Bori (Khurd) and meets at point L B\ 

B—C : Line passes through villages Bori (Khurd), Pisgaon, Bhalcwadi, Pathari and mecls at point *C*. 

C-D ; Line passes through villages Pathari, Chinchala, Khadaki and meets at apoint 'D‘ . 

D—A : Line passes through villages Khadaki, Pandharkawada, Wadgaon, Kinhala, Kanhalgaon, Dewala and metes at starting point 
‘A’. 


[No. 43015/1/89-LSW] 

id . B dT. 137 3 —rpptrp; lit ntt tpftd jflUT & mm T 3hW5 xriij’ifr if dfrrtfept '*tfu if imT xtEutfi fan tsrrh iff 
dWIdT % i 

TPT:«tafpr rprpF, lYdUI 'OTW *3w (*rfa sir fawt) JlfithOT, 1957 ( 1057 Id 20) iff UNd 4 iff TTSTm (l) TPd JPPxT 
yrfwff id wPr irj?f bo Tm $3 ft irfmi id % nmf xrmtr iff (psnnr left ft ; 

TIT wfipjiRT % Hdffd UPf (Td % d. Id fhfm, Oddi fa". (TPT'T WldPT) bVr TTY, ffRTmTT 

195001 % IdlV ' P T if XPS1T +5V3 ^TTPr (uWTM^T) % llVm if Id TtflT l-mit, Ytrffun SHP T$fZ IdWIT % Idufanr if f*WT 

xrr ’PfdTT & I 

?tt wftPjiiT it tnfra mpf wfr TfPr if fguas" *rvfr ^rfid wr ttfsfanm id ton i 3 iff ^•sn’d ( i ) if fhfm^ m4r mff, 
iffr xRd TPrriflT ir, t»t wfa+inr % mm if smew id nrffur *t mrif fad % vftmr pgirntr mriritiadr iren •tfPrtfFi’T 

fa\ tfm m, ftpwfd if min i 



thpjdf 

t'M j| rf 3 " Hid 

immp; skr 

Em — itutt (w d’in ) 

fwr rf . rrrf. 

i. dr. mr 4f nrr. 

HT : 33, dP>5' 17 

df. {Sr. if) 

ffuddx, 19 M s 

Tpmr 'fffm. 




mr Ti. ttrt it iut 

■mEd jnapr A. mfdPd frir 

Vt% ?,*RT if 

ftwrEiiT 


1. wr? 

2 . font 
a. nfrmr 

4. S^TFT 


21 

21 




165. ft90 T CHT 

si.y? o “»rr*T 
30 , 0 25 ViVT 

22 . 030 wr 


*TFT 273.527 @5^ (Wl) 
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tR’ijfft : 

V ft TTTCtifc ft. 




1. <17 2,4 7 3, 4 7 4, 4 7 5,4 7 9 (TTPf) 

2- 215,217,213, 219('4PT) 220 


409.807 

589.080 

-- 



0 9 8 . S 9 3 




4>tT tfPT : 127 2. 420 

4T 

3 144, 1 49 tT^TT 

(tTWT) 

(^PTSpr) 


*ffHT 4 ll 'i -I 


t —ij-.it TmimprPT ftftr tjf» urftr 4?r TTfrqfsn ftim tt ‘V ft srrn*? fttftr ft tfR: qfnr, ftfaTt fttr TfiTft yrftt ft ftNot ^ 

ft isfnr f*R( ‘V’ TT fft*pft ft 1 

tr-u- v —tt trr wrcffem »iftft ftfvr gnrfr fttftr ffittw ftfttr ft fW, 

»—•<*r 'V <tt fawft ft 1 

it 5r z-v ftvr wrtftrr tt ft (far* ftrcfr ft far w wftirr ft ftm «rrrfft ft ftk wrtfaft fft*j V <tt ft 1 

[ft. 4 3015/2/89 TPT. ftTT. TWj] 
ftt. ftr '* 14 , 144 J TrfftTr 

S.O. 1173. Whereas it appears to the Central Government that coal is likely to be obtained fiom the lands mentioned in the 
Schedule hereto annexed; 

Now, therefore, in exercise of the powers ccnfcrred by sub-section (1) of section 4 of the Coal Bearing Areas (.Acquisition and 
Development) Act, 1957 (20 of 1957), the Central Government hereby gives noiicc of its intention to prospect for coal therein. 

The plan of the areas covered by this notification can be inspected at the c dice of the South Eastern Coalfields Limited (Revenue 
Section), Sccpat Road.Bilaspur-495001 oral the office of the Collector, Surguja (Madhya Pradesh) or at the office of the Coal Controller, 
1, Council House Street Calcutta. 

All iter sons interested in the land covered by this notification shall deliver all maps, charts and other deoouments referred to in 
sub section (7) of section 13 of the said Act to the Assistant Estate Manager, South Eastern Coalfields Limited, Seepat Road, Bilaspur 
within ninety days from the date of publication of this notification in the Official Gazette. 

SCHEDULE 

Girijapur Block 

Buikunthpur Area 

Distriet-Surguja (Madhya Pradesh) 

Plan No. SECL ; BSP : GM(PROJ) : LAND ; 33 
dated ; 12th December, 1988 
(Showing land notified for prospecting) 


Revenue land 


Serial Name of the village 

Patwari Halka 

Tahsil 

District 

Area in Hectares 

Remarks 

number 


number 





1 

J- 

3 

4 

5 

6 

7 

1. Khond 


27 

B ukunthpur 

Surguja 

105.890 

Part. 

2. Temari 


27 

Baikunthpur 

Surguja 

54.970 

Part. 

3. Soraga 


27 

Baikunthpur 

Surguja 

30.025 

Part. 

4. Badsaru 


ft 

Su raj pur 

Surguja 

22.636. 

Part. 





Total ; 

273.527 

hectares 


1472 GJ/89—2. 
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Forest land 




Serial Compartment number 

number 

Range 

Division 

Area in hectares Remarks 

1 2 


4 

5 

1, 472, 473, 474, 475, 479(P) 

2. 215, 217, 218, 219(P), 220 

Baikunthpur 

Surajpur 

Korea 

South Surguja 

409.807 

589.080 


998.893 Hectares 

Grand Total : 1272.420 hectares 

(approximately) 

OR 

3144,149 Acres 
(approximaely). 

Boundary description : 

A—B -C Line starts from point ‘A’ on the common boundary of village BaJsara and Khoud and passes throug villages Khond 

Soraga and Temari and meets at point ‘C”. 

C—D—E Line passes through reserved forest and meets in the Tahsil boundary at point ‘H\ 

H—I—J Line passes through reserved forest and then through village Badage Badsaa and meets at the starting 

K—A point ‘A’. 

_ — - " | N , ( , ; 43015/2'89-1 SWl 

B.B. RAO, Under Secy. 


tJTET y-vf »TBtfr*F 

(■tFiffT gft fVflrrr) 
fff ftwff, 16 hf, 1989 

*FT. ST.1H74 —Bter (fafkm) FTfaftrpT, 1952 

{ 1952 FT 7 4) % 3 ^ 71 * ( 2 ) tnTT SPm tgftiBft 

tt srqTn - 73^ it^rt tfiItt ■jft ft-RFi n 

trrfvut tTfffiPFTT tt. A. "5. dhrtft (ft srpirr guru trmVr % 
nm grprq- ft: *7 if farm muff ft 77T rfppft urUTt tUTqft % 
UTR qr grg Wit 7 kTT Wjfwf ft? tTTTTT VTTtT 77 BWm lit 
mftn mro) ft 1 ’gWr tmviT stfIY 11 - 5-1989 ir 7 - 7-1989 
d t qr sir Tft S rpri smr rast ft: *nr a t 9 
1989 'Ft, xmm fflft % Tm, *f 3 fft 7 ifr IPJRfa 

A if s I 

[firfrra- *T. TT_ 1701 1/4/S7—W. -II] 

tft. rft. tft< 77 TT, 


MINISTRY OP FOOD 4 CIVIL SUPPLIES 
(Department of Civil Supplies) 

New Delhi, the 16th May, 1989 

S.O. 1374.—Tn exercise of the powers conferred by Sub¬ 
section (2) of Section 3 of the Forward Contracts (Regulation) 
Act, 1952 (74 of 1952), the Central Government hereby ap¬ 
points Dr, T. N. Jaitle, Economic Adviser in Ihe Department 
of Civil Supplies, as a Member of the Forward Markets Com¬ 
mission and also nominate him to be the Chairman of that 
Commission, vice Smt. Shanta Shastry proceeding on leave 
w.e.f. 11-5-1989 to 7-7-1989, with permission to suffix 8th and 
9th July, 1989 being holidays, in addition to his present duties. 

[File No. A-1701 l/4/87-Est,II] 
O. P. KHETRAPAL, Under Secy 


FFThT FlFT sjTt 
7? 27 W, 1989 


77, WT. 1,373 —RTTffPr R77T *£Tt fafftTR, 1988 % fqfmFT 5 ft: STfaftTF (e) ftf tfjrtut *T farm arm ft 

ft; rttt tfrtnr tmr-. 1110315 farm farm jfH fcTT mu ft, lit i to rrrtifa iNf* 7 wf % ftnftr 199s 

06-29 it TTT me ftqT 773 ft 1 

xnFj^ft 

vuIDd trotr wt ftrrftr r ii 7 j )A’:M A 8:3 *3 or 7 7733 ’TT bilun ft: mniT ttt 577.17 rrnpj tTriyfft fpttt 

1 2 3 4 

tfT PR UT"1 1 10 31 5 1 982-08-21 if. TFTT TpfrWT FtMt, STT3 tlGHT TUTO *7 TUFT ft: fair ]S 69 14- 1 9 78^X7777*37173 

gqTTOW irr^fmn, ffteTWTT W3 ftfT^TT Bk UTC Sr % fipir rrcrart 

TPtUrq- I33T S3PTT ftku (JTFPFft,T7) Bk ETC tttr 7777 

w "5 wwi itrrr ftTO? ^ foftlfe ( W+ - 

_____ ^ ^ ftror) ^13 

[tft rr ft/ 5 5/ n 10 315] 
fr. tt. qTRvtrr, U fi ftc y rm 
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~~~~ BUREAU OF INDIAN STANARDS 

New Delhi, the 27th April, 19S9 

S. O. 1375 .— lupur3uanecofsub-regulation(6)ofregulation5ofthcBureau of India Standard', Regulation 1988, it is 
hereby, notified that the licence No. CM/L-11103 J 5 particulars of which arc given below has been cancelled wilh effected from 1988-06-29 
on account of firm’s request not to continue the licence. 

SCHEDULE 


Licence No. & Date Name and Address of the licensee Article/Process Covered by the Relevant Indian Standards 

licence Cancelled 


1 

CM/L-1110315 
1982-08-21 


2 

M/s. Tata Yodogawa Ltd., 
Tata Complex, Cameria, 
Singh bhum 
having their office at : 
XLR1 Computer Centre, 
Jamshedpur. 


(auffW f444W fTWTl) 
f^rupr pT fatrcrw fttajriT'T 


Cast billot ingots and continuously 
cast billets for rolling into struc¬ 
tural steel (standard quality). 


IS : 6914—1978 Specification for 
cast billet ingots and conti¬ 
nuously cast billets for rolling 
into structural steel (standard 
quality), 

(first revision). 

[CMD/55 : If 10315)1 
K.R. PARMESVAR, Director General 

Marketing and Inspection, located at New Delhi/Bomha., / 
Madras/Calcutta|Guntur or any other officer duly appointed 
iwcharge of the Regional Offices to exercise lowers 

Licens ln ^cei:- iUS fUnCti ° ns Um,cr this 0ldcr « 


TTfTTTH, 11 wf, 1 9II9 

=pf. 3Tt. ti76- ■ n wr. 'ft. fotift, fwm mm”, 
vrrti wt44t *frcrr*TiT wwr i960 (wwwtfer) 4?f sra 
2 (tt) % w-44.r ttt wfaTitT 44 sttIt tt! |T fa-fr/ 

ar^Tf/rrjrr^r/Tr-fT'irrrr/iT^.jT w ftepr ftpTWT fTfliur fwtorrcnr % 

tlfta 444TTTT % JUTf^r 41 Ffa ftWTT WTTSTfTf 44 

jpfufawf % WWTtf % W if ffftU’T fffiJrT fafff vfr wfimn <pf 
^ WT*UT % WtfhT W'JT'W Wraffift % TT if frrafwfafiT 44# 444 
% WW-UT 4 TR TTtrr f 

( l) HTtI 4 (4?) 

WTcTFlIT T fawW iff faWTIT 4Tt4 4?1 W-JwffT 44T4 

47444 


(i) Clause 4A 

Storage^ Perm,ssi0u to construct or expand a Cold 

(ii) Clause 6A 

Storage^ Lfccnce for °P eratioa °f the proposed Cold 

(iii) Clause 12 

Renewal of Licence, 

(iv) Clause 13 

Issue of Duplicate Licence ; 

(v) Clause 14 

Regulation and Tansfer of Licenee; 

(vi) Clause 21 


( 2 ) HPT 6 (T) 

JTTTflT-T TCTiTit % 44447 V f*TT W^fa HTT4 47t4T 

( 3 ) WITT 12 
RtprfRWi 44 

( 4 ) -HTCT 13 

wntftt 44 (i srffr 47744 

(s) 4RT 14 

W^STfa 41 fffqtpr WTt ^RTRTCT 
(e) srra 21 

ftthaT wit fT'frd wit# wife % wfsnht 

{#. <T 4 t. 7 .- 11019 / 1 /S 9 tff. rpr] 
*fr. 'ft. fsrgrff, #7 fawr 4*415444 
MINISTRY OF AGRICULTURE 


Powers to inspect and call for information etc. 

(No. F, U-11019/1 /89-CSj 
O. P. BEHARI, Agricultural Marketing Adviser 

flT W^WtlR wit ftlWT fTWTW 
(wraffw pft- wjwfjtt qfttnt) 

■ft ftetil, 6 Wr#, 1989 

44. wr. 13 77- jrfr wptn ffw wfafwww, 1940 44 mtr 
7 4 # ww-trra ( 2 ) % xnjwtw if foftw wwrt % g# Wijwt 4 ?r 
% WIT WKdW sfw SFpfsjPT TftTT JTO SFTpr WW tTpff fw 
wfwftt 4 fWWW, 1 9 40 if %tt ijtt frrwrfTfcFr WtffiJW WET ^444 
% fipr SH/rfiiH f44( erT% Wt TW JPFTt — 

( 41 ) fwfwr 2 % xMff 544 fafwrw ■■ ';»6%ftaw iff 

TtYT WTU— 


(Department of Rural Development) 

(Directorate of Marketing & Inspection) 

Faridabad, the 11th May, 1989 

S.O. 1376,-1, Q, P. Behari, Agricultural Marketing Adviser 
to the Government of India, in exercise of tjie powers con¬ 
ferred on me under Clause 2(h) of the Cold Storage Order. 
1980 (as amended), authorised all Dy. Agricultural Marketing 
Advisers, Incharge of Regional Offices of the Directorate of 


" 2 ( 5 ) wfww, wrtrffq- ffq- WWTOTff tfftT4" 

(*5) fwf'prw 8 4?f 3PT5 fwwrftrfaT 44 tarr emr-_ 

“s 'TPTffw #4 W'TWWFT qftTT % wfW4, wfwfft V 

W wfwr ;fif” 

[ 4 . 2 - 1/8 9 —WWWW] 

tfR. iff. Jrw, wrt tfrfVr 
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DEPARTMENT OF AGRICULTURAL RESEARCH AND 
EDUCATION 

(Indian Council o£ Vgric iltinul Research! 

New Delhi, the 3th March, 1989 

SO. 1.177.—The following amendments to the Standing 
Finance Committee Regulatic as, 1940 made by the Indian 
Council of Agricttltural Resea ch, with the previous approval 
of the Central Government in pursuance of sub-section (2) 
of section 7 of the Agricultural Produce Cess Act, 1940 arc 
published for general information, namely :— 

(a) In the raid regulations under Regulations 2, the fol¬ 
lowing may be added :—- 

“2(v) Secretary, Indian Council of Agricultmal 
Research.” 


Rules, 1976 the Central Government hereby notifies the name 
of the following institute under the Ministry of Science and 
Technology, Department of Science and Technology the staff 
whereof have acquired the working knowledge of Hindi : 

Indian Institute of Tropical Meleoiology, 

(India, Mcterology Department), 

University Road, 

Shivajtnagar, 

Pune-411003. 

[No. E-i 1012/1 /86-Hindil 
MADHU SUDAN DHASMAHA, Dy. Director (OL) 


HITT TTTttT faVTW RSTTHR 

(faiTT Iwr) 


(b) The regulation 8 may be substituted as under.— 

“8. The Secretary of the Council shall be the Member- 
Secretary of the Commitiec.” 

[No. 2-1/89-CDN1 
M. G. MENON, Under Seey. 

fTIT IT wfa RWtfrW RTfTW 

(fenrur tfu 5rtefrk<Pt f<mnr) 
rrf fcsfr, 1 2 Rf, 1989 

ipi w. 1.17 9 — -faiTR htth 7 , rDnrr'Tr (rr % vrmfnr 
%fTrr srtfrr ffafat), (976RfRRR to^ -<nfa-tu (a) 
qr sT^nrrvr R mr^iiTr fwnr Rfa RfartffaiiT faRTR) faflTR wfa 
gfaftfRU RRRHR) T WJTR fR'RfafaR 4WR 44. ERt% RtfalfaRT 

4 W fRRR % RRfaR % fa<[ fiM Tt RffifatW STIR RUR TT 

farm i Rf«r^ ^ $ ■ 


r* s qf, i«s9 

Fj;, Up 1.17 9 —Rr>fafRR WTR RfafRRR, 19 7 1 ( 7 I 

FpT 4i») (RRTfapR R 4W3TT RVR RpTt qrt flWft) Tt (JITl-.l 

rrm rrr nfimt rt rrir »rfa qvjfar ffai- 

fqfapr rtrfpTT T 4RRR ( i ) r Rfarfav *r[rr Tt, srtfaRr 

fafalRI IRTlfRRf, TtfRRI RR 7 , r£ % vfar'pT RfR 47 Rtr 
aft far ritr qv-i'TT V 7 r Rtfa^i rtfa pt 7t k, T7n m %■ qqn^rr qr 
Jr, rrr RfafRRR % R fan qi'Trt trftfaR^V frrqq-T 4- j 4") £ i 
ns fart ni RfwTr Rt t-tret R 7 'ff wfa urt Rifa^r ^ rtrr 
(2) R ’R'JR'ft Rfaffa R fRfafaR RfafaRR WIRt 47 fan RTF 
fnafr WTrffalRT 4R RRTRtR tfTRtRf 4> V^r R4R pfaffapr fTTr 
jrqqT ^far RRifa Rt-RRI PfaTtft 'ft # Rf 4Tfan Rl ^TT 
qtvR 1 

RlfaRT 


vrrvttTR StfajRTR R*faR fimR ’farm, 

(RKR rVtR farm fa'RTR), 
ijfanfa^ ffa, 
famtifr tPR, 

■jvfa 1 I OO.T 

[R. 4.-1 1012/1/8 6-flpRl] 
nrj Rpr trmtRT, rr fafar (rt. ri . ) 

MINISTRY OF SCIENCE AND TECHNOLOGY 
(Department of Science and Technology) 

New Delhi ,the 12th May, 1989 

5.0. 1378.—In pursuance of Sub-Rule (4) of Rule 10 of 
the Official Language (Use for official purpores of the Union) 


Rpfafapf TRrfa rrt srqr- 

fa4RT *A- RTFffa ’ffaT't 


7-f-jiq^Tv irrfRRt fa far i e^nfanr 4 qjyj 

TTfRRT fRfaRl 5TTVfRRl RRFlfRT fR%R V RRtfa RTR qfa 

^rrfqRt RRU fafaV i RifaRT fafanr it^Ttfanr Rffarr nfr 

‘■Mr witrIr >fbmrf v 

Rfa t'RT R I 

[R mq. a— 13/89- (?)] 

RfRRTR fa^, fR4w 


MINISTRY' OF human RESOURCE DEVELOPMENT 
(Deptt. of Education) 

New Delhi, the 8th May, 1989 

s . o. 1379 —In exercise of the powers conferred by section 3 of the Public Premises (Eviction of Unauthorised Occupants) 
Act 1971 (W of 1971) the Central Government hereby appoints ihe person mentioned in column (1) of the Table below, being the Reigs- 
ttar of the Jamia Millia Islamia, Jamia Nagar, New Delhi, equivalent to the rank of a gazetted officer of the Government of India, to 
be Estate Officer forthe purposes of the said Act, who shall exercise the powers conferred andperformlhe duties imposed on the Estate 
Officer by or under the said Act, within the local limits of his respective jurisdiction in respect ol the public prermses specified in the 
corresponding entry in column (2) of the said Table : 


Name 
.(O 

The Registrar, 

Jamia Millia Islamia, 
Jamia Nagar, 

New Delhi. 


Categories of public premises and local limits of jurisdiction 

.j ■" ( 2 ) ' “7 ”7 77.77 ~. 77 _„. _ 

Premises within the ter itorial local limits of Jamia Millia Islamia campus belonging lo 
and under the administrative control of the Jamia Millia Islamia. 


[No. F.6.-13/89-Desk(U)l 
ABHIMANYU SINGH, Director 








[*nn 11—wr ?(ii)] 
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*!W *nnw 

farfr, 24 iff, 19 SO 

TT. 3ST. 138 0—•sfaftfrpp fa*fPS afafopT, 

1947 ( 1947 qJT 14) STT T 17 % 3TWW if, 

ijrffir rCTDC fafasi ThT T TFtFTT % TT3 f^TSRTt 

srK tit qnfc.Tf % ar^nr p fafoe aftertfw 
farrs ir afafrfw 3ffawr, % <rw ?rrr 

JRJiftRT wlr $, aft %?3fRT T/TR TT 2 2-5-89 
SfFcT fSTr «TT I 

MINISTRY OF LABOUR 
New Delhi, the 24th May, 1989 


APPEARANCES : 

S/Shii Aiyar, B. R. Doha and C. Ravinchandran, Advo¬ 
cates—for workmen. 

5/Shii B. K. Seshu. and M. Narahari Advocates—for 
Management. 

M.P. No, 116/84 in 1. D No. 14/80 
BETWEEN 

(1) J. Srinivanan and 

(2) A. Sankaranarayamm. 

(Petitioner-Workmen) 

AND 

(1) The United Commercial Bank, No, 10 Brahourne 
Road, Calcutta. 

(2,' ') he Branch Manager, United Commercial Bank. 
Madurai Branch, N 

(Respondent-Management). 


S.O, 1380—In pursuance of section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Hydera¬ 
bad as shown in the Anncxure in the industrial dispute 
between the employers in relation to the various Banks and 
their workmen, which was received by the Central Govern¬ 
ment on 22-5-19S9, 

ANNP.XURE 


Memo of APPEARANCE : 

(1) Sri II. Guru Raja Ruo. Special Assistant. Syndicate 
Bank. Gandhinagar, Bangalore-9 representative for 
Petitioner-Workmen. 

(2> Saivasri B. K. Seshu, M. Narahari, Counsel—for the 
Respondent—Management. 

M.P. No. 117/84 in I. D. No 14/80 


BEFORE THE INDUSTRIAL TRIBUNAL AT 
HYDERABAD 

Dated the 22nd December, 1988 
Industrial Dispute No. 14 of 1980 
BETWEEN 

Workmen of Syndicate Bank and 47 other Banks. 

AND 

The Management of Syndicate Bank and 47 other Banks. 

APPEARANCES: 

Sri K.. Srinivasa Murthy, Counsel for State Bank of 
ted by General Secretary. All India Banks Deposit 
Collectors Federation. Central Office, Cochin-682011. 

None for the General Secretary, All India Overseas Bank 
Employees Union, Madras, 

Sri B. K. Seshu, Counsel for Syndicate Batik, Central 
Bank Tamil Nadu Mercantile Bank, Vijayn Bank, 
Corporation Bank, Canara Bank, Vysya Bank and 
Indian Banks Association, 

Sri K. Srinivasa Murthy, Counsel for Sate Bank of 
Hyderabad, Ahdhra Bank and Bank of Earoda. 

Sri P. L. N, Sarnia and Sri C, V. Ramana, Counsel for 
Indian Bank. 

Sarvasri T. Venugopala Reddy and S. K, Padma Rao, 
Counsel for State Bank of Bikaner and Jaipur. 

Sarvasri T. Anantha Babu and P, Vinayaka Swamy, 
Counsel for State Bank of India—For Secretary 
Indian Banks Association, Stadium House, Veer 
Nariman Road, Bombay-400020. 

Industrial Dispute No, 108 of 19R4 

BETWEEN 

Wo.-kmen of Indian Overseas Bank represented by Its 
General Secretary. All India Overseas Bank Em¬ 
ployees' Union, No. 763 Anna Salai, Madras. 

AND 

The Management of Indian Overseas Bank, Madras. 


BETWEEN 

(1) R. Abdullaklmn. 
and 

(2) R. Srinivasa Rao. 

Petit i oner—Workmen. 

AND 

(1) The United Commercial Bank. No. It) Braboume 

Road, Calcutta. 

(2) Branch Manager. United Commercial Batik. Madurai 

Branch, K. K. Nagnr. 

(Respondent—Management) 

Memo of APPF3RANCE : 

Sii H. Guru Raja Rao. Special Assistant, Syndicate Bank, 
Gandhinagar. Bangwlorc-9 representative—for the 
Petit ioner-Workmen. 

d Sarvasri B. K. Seshu and M. Narahari, Advocates — 
for the Respondent-Management. 

M.P. No. 6/86 in I. D. No. 14/80 
BETWEEN 

Sri Y. Suryanarayanan, Employee, Andhra Bank, Bhadra- 
chalarn Branch, Bhadrachalam. 

(Petitioner-Workmen) 

AND 

The Management of Andhra Bank, Bhadrachalam Branch 
Bhadrachalam. 

(Respondent-M anogement). 

Memo of APPEARANCE : 

Sri D. S. R. Varma, Counsel—for the Petitioner-Work¬ 
man. 

(2) Sri K. Srinivasa Murthy and, G. Sudhn, Honorary 
Secretary, Andlira Pradesh Chamber of Commerce 
and industry—for tne Respondent-Management. 

M.P. No. 354/86 in I. D. No. 14/80 

BETWEEN 

All India Bank. Deposit Collectors’ Federation, H-5 
Manish Towers 7th Floor. Bangalore, 

(Petitioner) 
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AND 

The Punjab and Sind Bank (Regd. Office, Amritsar) 
Planning and Development Department, F-6, Con¬ 
naught Place, New Delhi-110001. 

(Respondent) 


Memo of APPEARANCE : 

(1) Sri A. C. Nayak. Vice President, All India Bank 

Deposit Collectors Federation, C/o BEE, Manish 
Towers (7th Floor), 84 J.C, Road, Bangalore-560002 
—for (he Petitioner. 

(2) Sanasri B. K. Sesha and M. Narahari, Advocates— 

for the Respondent. 

COMMON AWARD 

The Government of India, Ministry of Labour by its Order 
No. L-12011/47/79-B.H (A) dated 3-10-1980 referred the 
following disput under Sections 7-A and 30(l)(d) of the Indus¬ 
trial Disputes Act, 1947 between the Management of 11 Banks 
and their workmen to this Tribunal for adjudication. 

“Whether the demands of the Commission Agents or as 
the case may be Deposit Collectors Employed in the 
Banks listed in the Annexure that they are entitled 
to pay scales, allowances and other service condi¬ 
tions available to regular clerical employees of those 
banks is justified ? If not, to what relief are the 
workmen concerned entitled and from which date 7*’ 

ANNEXURE 1 

1. Syndicate Bank, Pioneer House, Somajiguda, Hydera¬ 

bad (A.P.) 

2. State Bank of Hyderabad, Gunfotmdiy, Hyderabad 

(A.P.) 

3. Indian Bank, 3-6-150, Himayatnagar, Hyderabad-28. 

4. Vljaya Bank Limited, 3-6-140/5-B, Himayatnagar, 

Hyderabad-29. 

5. Vysya Bank Limited, 4-1-353, Abid Road, Hyderabad 

(A.P.) 

6. Corporation Bank Limited, 15-1-503/B/27-34, Siddam- 

bar Bazar, Hyderabad-12. 

7. State Bank of India, Hyderabad (A.P.) Local Head 

Office, Bank Street, Hyderabad. 

8. Central Bank of India, Bank Street, Hyderabad (A.P.) 

9. Andhra Bank Limited, Sultan Bazar, Hyderabad (A.P.) 

10. Canara Bank, Himayatnagar, Hyderabad (A.P.) 

11. Tamilnadu Mercantile Bank Limited, 15-2-696, Sid- 

dambar Bazar, Hyderabad (A.P.) 

subsequently the Government of India, Ministry of Labour 
and Rehabilitation, Department of Labour by its Order No. 
L-12011/29/81-D.II (A), dated 21-4-1983 made other 37 banks 
(Annexure-11) parties to the original reference as given 
below :—> 


ANNEXURE H 

1. Allahabad Bank, H.O. 14, India Exchange Place, Cal¬ 

cutta-700001. 

2. Bank of Baroda, Central Office, 3 Wideband Hirechand 

Marge, Bailar Pier, Bombay-400001. 

3. Tire Bank of Cochin Ltd. H.O. Ernakulam North, 

Cochin-682018, 

4. Bank of India. H.O. Express Towers, Nariman Point, 

Borabay-400002, 

5. Bank of Madura Ltd., H.O 33. North Chitrai Street 

Madurai-625001 

6. Bank of Maharashtra, HO. 1177, Budhwar Peth. 

Poena-400002. 

7. Bank of Rajasthan Ltd,, H.O. Johan Raar, p fj. fg 0r 

20, Jaipur, Rajasthan. 


8. Catholic Syrian Bank Ltd., H.O. P.B. No. 7, Trichur- 

600001. 

9. Dena Bank H.O. 17, Homimai Circle, Bombay- 

400001. 

10. Dlianalakshmi Bank Ltd,, H.O. Hie Rond, Triche- 

680001, 

11. Federal Bank Ltd., H.O. P.B. No, 103, Alway, Ernli- 

kuiam Dist. . . 

12. Indian Overseas Bank H.O. 151, Mount Road, Madras- 

600002. 

13. Karnataka Bank, H.O. Doogorkery, Mangalore-575003. 

14. Karurr Vysya Bank Ltd., H.O. P.B. No. 21, Karur- 

639001. 

15. Lakshmi Commercial Bank Ltd., H.O. H-Block, Con¬ 

naught Circus, New Delhi-110001. 

16. Lakshmi Vilas Bank Ltd., H.O. 693, Jatvahar Bazar, 

Karur-639001. 

17. Lord Krishna Bank Ltd., H.O. Srirangapuram. Kodun- 

gallur, Trichu Dist. 

18. Mercantile Bank Lid., H.O. 520, Mahatma Gandhi 

Road, Bombay-400001. 

19. Miraj State Bank Ltd., H.O. P.B. No, 24, Miraj, 

Maharashtra. 

20. Modongadi Bank Ltd, H.O. Robinson Road, P.B. 

No. 11, C'alicut-l, Kerala State. 

21. New Bank of India, H.O. No. Tolstoy Marg, New 

Delhi-110001. 

22. Oriental Bank of Commerce Ltd., E-Block, Connaught 

Place, New Delhi. 

23. The Parur Central Bank Ltd. O.P.B. No. 3. N. Parur, 

Ernakulam Dist- 

24. Punjab and Sind Bank, H.O. flock, Connaught Circus, 

New Delhi-1. 

25. Punjab National Bank, H.O. Parliament Street, New 

Delhi-110001. 

26. Sangli Bank Ltd., H.O. Rajwa Chowk, Sangli. Maha¬ 

rashtra. 

27. Hie South India Bank Ltd. O.P.B. No. 28, Trichu- 

600001. 

28. State Bank of Bikaner and Jaipur, S.M.S. Highway, 

Jaipur-302003. ' 

29. State Bank of Indore, H.O. Bombay-Agra Road, Jndore 

City, M.P. 

30. State Bank of Mysore, Avenuf Road, Bangalore- 

560009. 

31. State Bank of Patiala, The All Patiala Punjab. 

32. State Bank of Saurashtra, Darbaragadh, Bhavanagr- 

364001. 

33. State Bank of Travancore P.B. No. 34, Trivandrum- 

695001. 

34. Syndicate Bank, P.B. No, 1, Mahlpnl, Karnataka. 

35. Union Bank of India, 66/80, Bombay SamachRr Marg, 

Fort Bombay-400001. 

36. United Bank erf India. H.O. 16 Old Court House 

Street, Calcutta-1. 

37. United Commercial Bank, H.O. 10, Barbourne Road, 

Calcutta-700001. 

Again the General Secretary, All India Overseas 3ank Em¬ 
ployees’ Union, Madras has filed M.P. No. 252/8? to Implead 
them as a oarty to the main dispute. That M,P, was allowed 
on 14-9-1987. Accordingly the General Secretary, AH India 
Overseas Bank Employees Union was impleaded as a party to 
the main dispute. The reference i* registered as Industrial 
'‘Dispute No. 14 of 1980 and notices were issued to the 
parties. 

2. The claims statement filed on behalf of the A.P. Banks 
Commission Agents Union, Hyderabad. This claim statement 
is filed on behalf of the Commission Agents Union of 11 
Bonks which are mentioned In Annexure I of the Reference 
dated 3-10-1980, The claim statement briefly rahs thus 
On behalf of the Wtorkmen who are popularly called as Com- 
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mission Agents or Deposit Collectors employed in the 11 
Banks listed in Annexure I in the State of Andhra Pradesh. 
The Industrial Dispute has arisen and dispute was raised by 
the Andhra Pradesh Banks Commission Agent Union (here¬ 
inafter referred to as the Union). The dispute relates to their 
conditions of service. The majority of the Deposit Collectors 
or Commission Agents in the above Banks are members of 
the Union. Hence the Union is a representative Union. The 
Conciliation proceedings betvvceu the Union and the respective 
Managements failed, hence this reference is made by the 
Government of India, Ministry of Labour by its Order dated 
3-10-1980 vide No. I.-12011/47/79-D.Ii (A). All the Banks 
employed persons (workmen) to collect and canvas the de¬ 
posits to the Bank. They were given appoimment orders 
employing the workmen and taken agreements from them in 
leturn. The agreement laid down the conditions of their 
employment; in some Banks such employees are called Com¬ 
mission Agents and some other Banks they are called Deposit 
Collectors. They are so called became the Banks pay them 
commission at certain percentage on the collections made by 
them. It is remuneration for the services rendered by them. 
The Commission Agents or Deposit Collectors are hereinafter 
referred to as Workmen. With the advancement of fhe 
modern banking business, new techniques are adopted by the 
Banking industry. On such technic is collection of deposit 
at the doors of the customers. To fulfil this objective banks 
appointed these workmen who go to the houses of the cus¬ 
tomers and collect the deposit daily. The money collected 
should be remitted to the Bonks concerned at the very next 
day as per the terms of the contract. These workmen of 
tho Banks do the canvassing of all types of deposits such as 
Saving Bank Account. Fixed Deposit, Recurring Deposits 
without any remuneration this they do in addition to their 
normal duty of daily collection of amounts from the custo¬ 
mers at the door steps of the customers. For these additional 
duties done by them they are paid some commission. They 
remit the amount into the Bank on the next day. They have 
to attend to the Bank every day in the ear'y hours and make ! 
entries in the collection register maintained bv the Bank, 
In some of the Branches they have to prepare the ledgers 
also The workmen have {o prepare the cards which show 
particulars of the amount received by them from the deposi¬ 
tors during all the seven days of the week. Some of these 
banks nuvnlnin Pass Book instead of cards in such cases 
entries have to be made by the Deposit Collectors in the 
Pass Bonk. These workmen too have to do exclusively for 
the Bank which employed them. Thev have to go to the 
Depositors as and when they are prepared to nay the deposits 
irrespective of the timings. In short the work done bv the 
workmen is the work done by the cashier in the Banks as 
well as the clerical staff. The work done by them is the 
integral part o f the Banking industry. The workmen arc 
under the direct control and supervision of the Bank Monaco 
meat. The Management of the Bank are their pay masters. 
There is a relationship of emplover and employee, between 
the Management and workmen. The workmen labour and do 
services and the benefit of these services is for the Banks. 
The Banks have economic control, skill and tlmy continued 
employment for the skills of the workmen. If fhe hunk for 
any reason chokes off the workers are virtually laid ofl. 
The livelihood of the workmen substantial’v depend on labour 
rendered tv them to produce services for the benefit and 
satisfaction of the banking enterprises. Considering the over¬ 
all nesdion and the circumstances in which these workmen 
render services and labour to the Banks and taking into 
consideration the remuneration paid to them, the agreement 
taken bv the Management of the Banks are the documents 
which laid down the conditions of service for these work¬ 
men They al«o laid down the remuneration for those people. 

If thev cannot be described as workmen then the agreement? 
taken from these wci kmen by the Bank? aie nothing Hit 
deceptive devices invented for the purpose of denying them 
the scales, allow; nces and pther conditions available to regular 
cle'ical employees of those banks to which the workmen are 
t"s:!v entitled to these scales, allowance and •’’he' condition 
of service which are available to the regular -pm’wees T,i 
this background the Union pravs that bis Hon’ble Tribunal be 
"’eased to pass an Award in favour of the workmen directing 
the Respondent Banks to give the workmen the n-v scabs 
allowances and other service condition available h» the regular 
clerical emnloyees of the Bsnk. after hqld‘T» that ibev de¬ 
mand for the same is Justified. The Union ob-crve its right 
to file a rejomder if it is found necessary. 

3. After the reference was received on 3-10-19 s O or 
21-4-1 q R 3 the Presiding Officer of the Tribunal was informed 


by Ministry of Labour by letter that similar disputes have 
been raised in respect of Deposit Collectors of certain other 
Banks also and it has therefore been decided lhat the parties 
mentioned in the enclosed statement Annexure-ll may also 
be made parties in the above dispute. Under this letter a 
fresh reference order copy was sent containing two annexures. 
The first annexure gives 11 bonks which were indicated in 
the original order of reference and 37 other Banks arc indi¬ 
cated in Anucxurc-ll. Originally the second Annexure was 
not received by the Tribunal and a copy of it was filed by 
the Advocate appearing for the Syndicate Bank and then 
correspondence took place and then the older of reference 
with Annexures I and II was communicated to this Bunk. 
From the records it appears that this second order of refer¬ 
ence Order No. I-12001/29/Hl-DIKAI dated 21-4-1983 was 
received by this Tribunal on 10-10-1983. 


4. The claim statement filed bv the General Secretary. All 
India Banks Deposit Collectors Federation filed on 27-1-1984 
briefly runs as follows ;—This sinlemcnt of claims is being 
filed for and on behalf of the Deposit Collectors employed 
in Banks who are parties to the above industrial dispute they 
are represented bv the All India Bank Deposit Collector* 
Federation hernimfter called the Federation having its Cen¬ 
tral Office at Ambadi Road, Chittoor Road. Cochin. Kerala 
The Stale wise organisation of Deposit Collectors employed 
in all Bonks like (he Andhra Pradesh Banks Commission 
Agents Union are affiliated to lids Federation, First the Gov¬ 
ernment of India made a reference regarding 11 Banks in 
Andhra Pradesh. Subsequently Annexure IF wot add'd includ¬ 
ing the Deposit Collectors or Commission Agents of another 
37 Banks. Then the federation came into pic'urc and filed 
very elaborate claim statement. 


5 In brief the claim stotement filed by the All India Bunk 
Deposit Collectors Federation runs thus—The Government 
of India later added 36 other Banks to the original H banks 
shown in Annexure-I. Addition of Syndicate Bank In Anne- 
xure-IT appears to lie on instance of repetition. Syndicate 
Bank is shown as S. No. 1 in Annexure T and it is again 
shown as S. No. 34 In Annexure IT. Thus in all thete were 
only 47 hanks regarding which the dispute exists between the 
workmen and the bonks. 


6. S, Nos. 1, 3, 8, 10, 12, 13, 15, 17, 20, 23, 

36. 45. 46 and 47 wee originally private Banking companies 
registered imder the Company's Act and coming under the 
Banking Regulation Act. The said hanks were token over 
by the Central Government, under the Banking Companies 
Acquisition and Transfer of undertaking Act 5 of 1970. On 
the commencement of the said Act these Banks became 
constituted as corresponding new Bank wholly owned by the 
Government of India Banks mentioned at Item Nos. 4, 6. 
9, 32, 33 and 35 also were originally private Banks and 
they were Nationalised by the Banking Companies Acquisition 
and Transfer of Undertaking Act 40 of 1980. State Bank 
of India war originally the Imperial Bank of India and it was 
nationalised by the State Bank of Indm Act of 1955. The 
Banks indicated at S. Nos. 2. 39 40, 41, 42. 43 and 44 were 
previously owned by the concerned State Governments and 
w'ere taken over hy the Central Government as subsidiaries 
of State Bank of India under the State Bank of India Sub¬ 
sidiaries Bankin' Act of 1959, Thu* 38 oti* of the 47 Banks 
belong to the Public Sector and tbev command more than 
95 pet cent of the reserves and number of Branches of the 
Managements concerned who ■arc parties to the dispute. S. No. 
29 is a Banking Company registered Overseas and licenced 
to do banking business in India by ’he Reserve Bank of Tndia. 
Tiie rest S. Nos. 5. II. 14. 16 to 19, 21, 22. 24 to 

28, 30. 31. 34 and 38 are Banks in the Private Sector incor¬ 
porated and registered under the Companies Act, and, thev 
are doing Banking business under the licence from the Reserve 
Bank of India granted bv the Banking Regulations Art, 

7. The workmen involved in these disputes ore working ns 
Commission Agents or collection aeents or deposit collectors 
for schemes which are known bv different names in different 
places and It different banks. Adarsli and Pigmy agents are 
in Syndicate Bank, thev ore called NND Agents in Canara 
Bank, J.N.D. Agents in Vi jay a Bank, Money Bees in Fede- 
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ration Bant Limited. Tims they are known by different name-: 
and they do similar duties namely daily deposit collection 
from small depositors by going to their houses. The depos.t 
collectors ot theso small deposits have been working for re¬ 
muneration in the Banking industry since a long time. It was 
originally started by the Syndicate Bank by South India. Sub¬ 
sequently this system of Adnrsh and Pigmy Deposit spread 
to other parts of the country and it was adopted by other 
banks. These schemes of daily deposit have played a viLal 
Part in the growth of the Syndicate Bank and similarly tor 
the growth of other Banks, The Syndicate Bank by virtue 
of these deposits has grown to from a Pigmy to giant. Seeing 
the success of the Syndicate Bank other Branch also launched 
the Scheme with he stupendous branch expansion after Nation¬ 
alisation of the Banks. This scheme spread to all other regions. 
These schemes are known by different names in different 
parts of the country and in diffeienf banks. They 
have to perform duties of travelling, collection of 
cash daily from the small depositors of the bank and they 
also do the work of accounting and remittances of such col¬ 
lection. They have also to distribute the receipts to the cus¬ 
tomers. Thev obtain applications from depositors along with 
the specimen signatures and deliver them to the respective 
Bank with their counter signatures. The dally collection from 
depositors are generally entered every day in daily collection 
statement with counter foil for each customer. Each days 
collection have to be remitted In the Bank on the next day. 
Particulars entered in small deposits, dally collection state¬ 
ment and the totals are checked at the Bank and tallied with 
the credit vouchers prepared by the Deposit Collectors. In 
certain banks the entry in the ledger folios are also made by 
the Deposit Collectors. On receipt of the signed weekly 
collection statement erf the Bank the entries are verified hv 
the supervisory staff or officers. The counter folios of the 
weekly collection statement are filed in the Bank and the 
original checked and signed by the officers authorised for 
this purpose and then they arc handed over to the denosit 
collector for distribution to the respective depositors Thus 
there is a svstem of cross checking to effectively supervise the 
work done by these workmen. It is essentially of a clerical 
and manual nature. Tt is substantially the clerical nature of 
work. The supervisory staff also given them directions as to 
the manner in which they should write lip the accounts and 
make collections. In some Banks even the routes through 
which the deposit collectors should work used to be directed 
by the supervisory staff. Tn manv of the Bank instrncfons 
to the denosit collectors were issued not to open new accounts 
and they had to obey this direction though it 's agnmst their 
own interest and reduces their earning capacity. The right 
to control the manner of work was vested in the manaa.-ment. 
The deposit collectors should discharge their duties dcl-gentlv 
and honestlv in accordance with the rules of the business of 
the Bank. Generally they arc debarred from doinc any work 
of the same type or nature for anv other Banks. Cooperative 
Society They are also not permitted to accept whole time or 
part time engagements of similar type. Thev are expected to 
maintain secrecy. They have to carry identity cn-d issued to 
them. The Rank retain the rich* to 'cmante the-'- employ¬ 
ment at their discretion, especially if they commit anv act 
which Banks considered to be prejudicial to Banks interest. 

8. The work of deposit collectors is mainly to collect denosk 
for which lesser rates of interest ore paid hv the Banks, and 
the deposits so collected arc utilised hy the Bank to advance 
loans to customers at higher rate of interest. Thus the Banks 
earned through the collection of deno-its. remuneration for the 
denosit collectors is paid. The deposit collectors have no 
right to obtain deposits at lesser rates of interest and thereby 
enriching themselves. They are also not permi'ted to make 
profits over and above fixed rate of remuneration, by using 
skill and influence. They are separate and distinct from ind=- 
nerv’ent contractors. Remuneration to dcno=it collectors is 
fired on a D'rce rate basis linked to the total amount of 
collections. Some banks paid conveyance allowance and 
extended to them the benefit of contributory benefit fund*, 
interest free vehicle loan etc. The Bank provides n 1 1 records 
and forms to the deposit collectors for their transacting the 
business. The deposit collectors are required to attend the 
Bank at fixed times. They have to work in the Bank on an 
overage of two hours per dav to write the daily collection 
riflVmept etc. In some. Banks deno-it collectors p^e ■ im¬ 
pended from service on adequate ground and reasons, Susnee. 
slop is concept, of disciplinary action and that is a concern' 
afld right available only when there is relationship of mas'e* 
and servant. 
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9, As can be seen from the various facts mentioned above 
the deposit collectors are employees of the Bank and this is 
an economic reality. They ore employed for reward to do 
clerical and manual work and they are workmen within the 
meaning of the terms under the l.D. Act. Their work is subs¬ 
tantially clerical and manual labour involved is only inci¬ 
dental to such clcricul work. 


10. By way of brief resume of the history of the dispute it 
may be stated that this Scheme of small deposits collected 
from the houses of the depositors got up with the almost all 
Banks and it became extremely popular. There were no stan¬ 
dard terms of employment for the deposit collectors. Then 
they formed union at Stale levels and thereafter the deposit 
collectors formed All India level Union. Demands were raised 
in 1970. Award of scales extended to other workmen of 
the Bank like clerks and peons. The Bank resisted the demand 
contending 'hat they are not workman The Assisiant Labour 
Commissioner. Frnakulam accepted the contention of Ihe 
Management and dropped the proceedings. When the All 
Kerala Bank Deposit Collectors Organisation first raised the 
dispute. Then mass representation was sent to the Prime 
Minister and the Labour Department. The Labour Department 
was asked to reopen the matter and consider he matter afresh 
on merits. Then Assistant Labour Commissioner (Central). 
Ernakulam reopened the matter, heard the parties denovo 
and sent his report to the Chief Labour Commissioner. Delhi, 
The Chief Labour Commissioner inconsultatlon with Ministry 
of Law came to the opinion that the deposit collectors were 
workmen and he communicated this opinion to all Conciliation 
Officers. On the basis of this conciliation proceedings were 
again initiated Similar demands were raised in Kerala and 
Andhra Pradesh and other places. The demand was for pay 
of clerks. While conciliation proceedings were going on ihe 
Prmks uh'ch were paying reimmera'ion at comparatively 
higher rales lo ihe Deposit" Collectors resorted in curtailmen' 
of such hiehei rates. On the p’ea of stundarisrit'oti come- 
vance allowance, conlributoiy hrnefit fund, in'eiest free cycle 
loan were withdrawn. The conciliation proceed nas were haps, 
ferred from Kerala to the Regional Labour Commissioner 
Madras. The AH India Deposit Collectors Federation came 
into being in August 1978 Its first conference he’d at Madras 
on 4th and ?lh Anril. 1980. Federation became party u> Ac 
conciliation proceedings The conciliation proceedings w'h'ch 
failed in Hyderabad culminated in the original order of re¬ 
ference referring this industrial dispute for nd'"dViitip,n lo the 
Industrial Tribunal. Then apprehending 'he iud'rial ve'dcl 
pray he against the Banks started taking steps to wind up 
this scheme with a view to prompt the award and make the 
awprff infractions. Then Banks issued circular* ms'ri ettne 
the Denosit Collectors not to open nc" accounts, The exiting 
accounts were closed either rernmtorilv or nt matm ilv. Thu* 
the number of accounts surelv dwind'ed with a conreauem 
i-,. in the earning of 'he Deposit Collectors Tho r’ever 
method wns utilised to avoid ndverre publicity whu-h may be 
attracted bv retrenchment of deposit collec'ors This modus 
operand! was ndop'ed to avoid paving retrenchment compen¬ 
sation and notice pay. The intention was to slowly trotlte 
the economic hfe of the Denosit Collcc'o’S. Only consi¬ 
derable aailafions and after bringing lo + of democrat's Pres¬ 
sure on the Government, Ministry of Finance issued a direc¬ 
tive not to wind nn the Scheme. Manv of the National]'cd 
Banks which were virtually winding up the scheme restored 
the Scheme. While restoring the Scheme some changes were 
made to adversely affect ihe earnings of Ihe Denosit Collectors. 
The private sector banks are yet to restore the Scheme, As 
far as conciliation proceedings at Madras are concerned, the 
failure of conciliation proceedings resulted in the present addi¬ 
tion of 36 banks in Annexure-Tl by making a new reference. 

11, The Federation had the advantage of going through 
the statement of claim filed by the Andhra Prade b Banks 
Commission Agents Union, the Federation supports ihe picas 
taken in that claim statement. The claim for payment of 
scales of wages payable to the clerks is fully supported. Tt is 
also supported the scales as modified by the Sastry’s Award 
and Bipartite Settlement should be given. The Federation 
claims that retrospective effect may be given to the Awenl 
from the date of original reference dt. 3-10-1980. 
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12. The Federation hfls studied the reply statement Filed 
by the Banks and to facilitate the proceedings, the Federation 
submits flic 1'ollowinp points : — 

One arm of Government of Indiu referred the dispute 
for adjudication. The other arm oi the Government 
speaking through the public sector banks cannot be 
heard to question that reference. Such practice is 
deprecated by the Supreme Court in 1983(11) l.LJ. 
page 429, 

Hearing and deciding the preliminary issue as to whether 
Deposit Collectors are workmen or not would only contribute 
to delay of the proceedings and cause hardship and misery 
to Deposit Collectors. The practice of deciding a prelimi¬ 
nary issue is no longer favoured hy the Supreme Court. The 
verbal agreements apart it is common knowledge, the real 
nature of employer and employee relationship which is 
shrouded is not what is decisive, the industrial Tribunal 
should lift the paper veil and peep in and discover ihe real 
situation and reality of things should be seen. The Deposit 
Collectors labour for remunerations to mop up all small 
deposits which are used for development needs of the coun¬ 
ter and the prosperity of the Banking industry. The terms of 
employment in the verioils written agreements would show 
that the Deposit Collectors arc in reality employees of Ihe 
Bank. Piece rate system of wages in the absence of stipu¬ 
lated hours of work is not proper, Tt is inconsistent that 
the concept of employment time scale wages nor stipulated 
hours of work were essentially attributes of the concept of 
employment and status of workman, Section 10 of the Bank¬ 
ing Regulations Act i- no bar for the Tribunal to find that 
the Deposit Collectors arc employees: commission contem¬ 
plated in the Bank is only commission arising out of com¬ 
mercial transaction like brokerage where no mental or physi¬ 
cal work of this nature is involved whether the Deposit 
Collectors are workmen or employees would depend upon 
the nature of their work and their relationship to the emp¬ 
loyer. This will have to be considered in accordance with, 
law of master and servant as developed by the decision of 
the Supreme Court. If the Management feel constrained not 
to pay remuneration linked to deposits collected then call 
it as commission or remuneration, or pay them salares. The 
fact that deposit collectors haVc to solicit deDOsils before thev 
make collection, account and remit into Bank does not make 
them canvassers or promloers of business. In a scheme which 
was spread for three or five years canvassing part 'akes place 
before the account is oocned and may entail one or two 
visits to the customers, After the account is opened the Work 
is repetitive and it is only one of collecting amount and remit¬ 
ting into the Bank and accounting for it. Of the total work 
involved not even 0.1 per cent would come under soliciting. In 
many hanks the accounts are not even solicited and they 
come automatically. because Ihev nre fawced on to an ad¬ 
vance to facilitate recoverv. The reference to -ales promotion 
Employees (Conditions of Services! Act 1976 is most irrele¬ 
vant. Small denosit collection scheme have c ociat objectives. 
It docs not detract industrial nature of the adivitv The refer¬ 
ence has two fimhs. The first limb is to examine whet her 
the deposit collectors are entitled to the pav ‘-calcs, allowances 
and other service condition of clerical employees. The sec¬ 
ond limb of the reference cnme« into elav on'v >f ‘he an'Wcr 
to the first limb is nepffiivcd. The Federation deeded to spe¬ 
cifically plead with other reliefs may be awarded hv the 
Tribunal in case the Tribunal is pleased 1o hold that 'he 
deposit collectors are not entitled to clerical wages and ‘ervice 
conditions, 

13. The Federation submits by wav of alternative relief", 
the Tribunal may be pleased to award the following : 

(1) The fall back wage of 7.50 linked with a minimum 
deposit of Rs. 7,500.00 per month and A 1 tendance 
not less than one hour at the Branch each day for 
accounting and remittances purposes. 

(2) Incentive remuneration at the rate of 5 per cent 
for collections and over and above Rs, 7.-MKHW per 

month. 

f31 Conveyance allowance minimum of Rs. 50.00 and 
Rs, 100.00 for deposits of Rs. 10,000.00 and 

Rs. 30,000.00 per month. 


Rs. 150.00 for deposits of in excess of 
lb, 30.000,00 upto Rs, 50,000.00 per month. 

14) Paid weekly holiday and paid National F'eslival holi¬ 
days. Annual leave of one month for every 11 
months of service, sick leave one month per year. 

(5) Retirement benefits, provident fund at 10% con¬ 
tributory, gratuity 15 davs cuch year of service and 
pension as per the Bipartite Settlement to Clerical 
Staff. 

ffi) Medical and Hospitalisation as per Bipartite Se’tle- 
ment for clerical staff. 

(7) Risk Insurance for one lakh for death and propor¬ 
tionate loss for badly injury. 

14. The Federation claims leave lo make brief references 
to the extremely useful work done by the Deposit Collectors 
in the Banking industry. Tt occupies on important position in 
the economy of the country. It has contributed for the pros¬ 
perity and improvement of the commercial banks and eco¬ 
nomic development of the country. The tremendous growth 
in percentage of deposits and percentage of gross national 
product is mainly the result of mobilising these small de¬ 
posits. The domestic savings have increased abnormally. All 
these aspects cannot be over-looked while deciding this in¬ 
dustrial dispute. While making these claims the Federation 
requests that the minimum wages prescribed for public sec¬ 
tor industry in 1983 may be looked into for purpose of 
comparison. The details are given in the tabular statement. 
The Banks have the canac'tv to pay the amounts clatrucd 
as alternative relief. The Federation prays for an Award 
giving thorn the employment as clerical cadre and scales of 
pay of the clerical staff The AworH may be given retromec- 
tive effect namely 3-10-1980, The Tribunal mav be pleaded to 
pass an Award in favour of the Federation claims. 

15. The counter filed by the Management of the Syndicate 

Bank is an important counter as the Scheme of Deposit 
Collection and Pigmy Deposit originated in the Bank and 
later spread to various other banks. It would be appropriate 
to deal with the counter filed by the Management of Syndi¬ 
cate Bank in the first instance. \t the oll te et hv vay of 
preliminary objection it is submitted (he sublet matter of the 
reference is totally misconceived and untenable and R Is b»d 
in law far the following reason' (a) a n»nvvd rvF Ptppiv and 
Adarsh Deposit Schemes and the arrangement entered into 
with Commission Agents clearly shows that there is no re¬ 
lationship of master and servant between the Commission 
Agent and the Bank. The Deposit Colleccors are onlv agents 
remunerated hv commission. Thev are not emn'ove r s or 
servant of the Bank. *hl t >-rf : nn 10 of the Rink Bpo'd-dinns 
Act 1969 prohibits the Banking Company to employ anv 
person on the basis that he Will he remunerated hy r.v'me-f 
of commission Tf it is f he intention of thp pant- to ,-on- 

tract of employment w : th these commission pppnts rhp„ -t c 

not perm'iied nnder law Only to offer np tpeentU’e ‘-- -Tie-* 

commission agents to canvass more and mnr- dcnos ; t," th-y 
are remunerated bv wav of commission finked with the de¬ 
posits canvased and brought in. Thus deno^it schemes a>e not 
profitable to the Bank if thev arc to he done hv the reoid B - 
employees. Cel "While there is no relntiomhin of em,plnv n r and 
employee, it is respectfully submitted that + hrs B mmmiv'm 
agents are engaged to canvas denosits for the Bank and *t-ev 

d-- — - ,. *"t-.n *h* tHfinlCrr nf Svn-tm-n' J -f-p- r ( 

Seclion 2(S) of the I.D. Act. The various dec'Cnns of tt-p 
Supreme Court have laid down that emntnvce-' entvp»d to 

promote the hn-'ine-s or "'dp, do pot fell -irUhin tt-p n*t-p',('p-, 
of ‘workman’. The principle laid down hv the Fam-t- Mpnpd 
legislative recognition when 'he Sales Promotion Fmp’nvnr-i 

ffinTl'tlt-ni, of Srrvi'e ] Act’ In7/S ,IP" tvi-.pt* TT,..-,, 

commission ogents nre deemed to he rmnlnvepc they w™sl 
not he workman entitled lo the protection of 'he T tv Apt 
The preliminary ohiection go to the root of the fidsththn 
of the Tiibunnl Without prejudice to the above otreefions 
the following submissons arc made 

16. Tt is (rue there were conciliation proceeding" and then 
a reference was made to tills Tribunal. The Banking mo'dr 
leave to refer the terms of engagement of tb- rraimi-t™ 
That will give true and nature and effective Tplafionshin bet¬ 
ween Ihe Bank and its commission Agent. It is misnomer to 
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describe llieiii ns uoikmcu. I lie pci.sons who collect money 
for Pigmy Deposit ;md Adarsh Deposits me only agents who 
are called Pigmy Deposit and Adarsh Deposit Agents. The 
relationship is one of agent and principal. I! is not correct to 
say that this is part of the new modern banking business 
technique. The Scheme has n ore of a social ohjectite behind 
it namely to create and ciiltbute small savings habit among 
common man by the agents canvassing for deposits from 
door to door. The allegation that the agents 
are required to canvas all types of deposits under the terms 
and conditions of their contract is not correct. Clause 6 of 
the Idler ivied in connection with their engagement dearly 
mentions that they are only agents for collection of Adarsh 
Deposit and Pigmy Deposit and not for any other purpose of 
business. They are prohibited from discharging any other 
duties for and on behalf of the Bank. The agents are re¬ 
quired to keep records of collections canvasecl nnd deposit 
in the Bank. For this purpose they maintain cards. Those 
records is maintained and retnined by the agent for the pur- 
tK rc of collecting Commission on the basis of the e records. 

It is not correct to say that they are required to make any 
entities in the ledgers of (he Bank or to maintain any records 
of the Bank. Ledgers and accounts are maintained bv the 
regular employees of the Bank and not bv these agen's. 
Poiwu-cmh 7 of the claim statement' of A.P. Banks Commis¬ 
sion Agents Union is not correct. The colrncf of agency docs 
not require that they should work exclusively for (be Bank, 
these agents have no regular hours of work nor are they 
familiar with the, not mat bank work and there is no check or 
supervision over their work of canvassing and collecting de¬ 
posits from time to time. No person can be employod by the 
Bank on commission basis. Tt is not correct to sav that the 
work clone by these rgents is integral part of the Banking 
industry. There are several banks who do not have such 
deposit schemes. These schemes contribute only n small part 
of deposit received bv the Bank. The Union appears to have 
reproduced words and phrases from Court judgement which 
relate to the contract labour. Those judgements and those 
obligations ore not applicable to the facts of the present cn*e. 
The Banks entered into an agreements wiilt these agents indi- 
viduly laying down terms.' and conditions and these agree¬ 
ments are entered into voluntarily hv the commission a cents. 
TVmV serv’pr rid's are not applicable to these aecnts Tbcv 
cannot be deemed <o be servant of the Bank. These agents 
have no specific hours of work or working norms and no 
educational qualifications are prescribed. The duration of 
their services is also a matter of contract It is not correct to 
say that the terms and conditions contained in (he latter of 
agency are conditions of service for an employee. No decep¬ 
tive devices are invented as alleged in the chiim slatcinrnl 
For the reasons given above the commission agents are not 
employees or workmen of the Bank and they are not en¬ 
titled to claim pay scales allowances and other service Condi 
tlon applicable to regular employees of the Bank. The Bank 
reserves (ho right to amend or alter the counter and to file 
addition;! 1 counter if necessary. 


17. The counter filed by the S'ate Bank of Hyderabad tuns 
thus:—Tt will be clear on perusal of the Janta Deposit Scheme 
and arrangements entered into with the Janta Deposit Collec¬ 
tors that they am no! employed bv the Bank to perform anv 
skilled or unskilled, manual or clerical work. They are onlv 
agents for collection and as representatives for publicity. The 
various contentions contained in the counter filed hv the 
Syndicate Bank are reiterated in this counter. These Agents 
are. not employees or workmen. The T D. Act has no appli¬ 
cation. T 1 should be decided as a prelim inn'v is 1 tic "he' her 
those 'icon's are entiled to <he protection and bench's of 
I.D. Act. The reference itself is illegal. The reference is not 
maintainable as this Bank does not admit that the Union is n 
representative Union or that the Union raised the dispute of 
the nature claimed in the claim statement The various o'he, 
allegations are found in the Syndicate Bank eounlcr. it 
unnecessary to again extract them. 

At the very outside the Indian Banks Association j n ;<<, 
counter submitted hv anv of preliminary objection <bn< the 
present reference is totally misconceived and untenable Tm 
controversy raised in this I.D. affects other B -inches of all 
Nationalised Banks throughout the country Hence (he 
ference should have been made hv the Government of India 
to a National Tribunal. The present reference to this Tribunal 
1* invalid ond illegal. From a perusal of a Tiny Deposit 
Scheme trnd the arrangement made with the- Commission 


Agents it i.s eiysUil cleat Ihat llicie is no lelaltoiislup oi muster 
and .servant between the Banks and those commission agents. 
They me merely agents engaged on contractual basis and 
they arc remunerated by commission. They aie not servants 
or employees of the Banks. Thgn the counter reiterates the 
various contentions mentioned in the counter filed by the 
Syndicate Bank. These commission agents are not workmen 
ns defined under Section 2(S) of the I.D. Act. The provision 
of the I.D. Act lm\e no application to these agents or to 
Sales Promotion Employees; As .per the Sales Promotion 
Employees (Condition of Services! Act 1976. The allegation 
that deposit collectors exclusively work for the Bunk is false. 
Almost all Deposit Collectors arc gainfully employed and 
they attend to collection work with it view to supplement 
their regular source of income. The Deposit Collectors do 
not do the work of either cashier Or clerical staff of the Bank. 
The Bank has no economic control over these deposit collec¬ 
tors. Thus Deposit Collectors are not entitled to any of the 
benefits provided by the Bipartite Settlement of the Bank, 
Awards. Their work is not supervised or controlled by the 
Bank and it 3 officers. These people are employed on indivi¬ 
dual agreements executed by them. Service Rules applicable 
to the employees are not applicable to these agents, The 
Deposit Collectors are not entitled to any relief in this in¬ 
dustrial disputes. They are only entitled to remuneration bv 
way of commission for the business promoted and brought in 
by them. 


IK. The counter filed by the Vijnvn Bank reiterates all 
Hi- points raised in the counter filed by the Syndicate Bank. 
The following additional points are taken in this counter. 
Following the recent Nationalisation the present Management 
cannot he considered Banking Company nor can it cons'der 
as an industry carried on hy or under the auhoritv of the 
Central Government. Hence the Central Government is not 
IN* upproeriat.* Government us defined under Section 2(n) 
of the 1D. Act, The reference made is vague and is un¬ 
certain. It is made mechanically without any application of 
mind. Tt is therefore, bad in law, This Bank introduced for 
the benefit of the deposits scheme known ns Jecvan Nidhi 
Deposit Scheme. Under this Scheme the Depositors can avail 
the facility of getting money collected by the agents of the 
Bank at his door steps This nature of work is not connected 
in anv way with the Banking work of this Bank. Contract 
have been entered ino with various persons. On the basis of 
principal and agent without the relationship of master and 
servant and without any contract of employment thev are not 
naid salury and thev are only entitled to a commission. The 
Bank has no control or supervision over these agents. No 
relationship of employer and employee exists. They are SO 
people in Andhra Pradesh and several hundreds of o her 
■i„.-. n K thi- 1 , 1 ,,, 1 ) out Ind'-a. The constitution of Special Tri¬ 
bunal should be under the provision of Sections 7A. 7B and 
7C. The appointment of n presiding officer is also subject to 
the some sections. These sections do not contemplate appoint¬ 
ment of Chairman. Industrial Tribunal for the Slate Govern¬ 
ments as in the in- '.fmt case, In any case similar issues of this 
nature referred to adjudication to various States th-ougbopt 
India, and os Ibis Rank has brunches ill over Tndia. This dis¬ 
pute cm he adjudicated only bv the National Tribunal consti¬ 
tuted under section 7H of the T.D. Act. No demand was mode 
in anv case cithci hy the Union or any of the Commission 
Vents of the Management of the Respondent Bank. The Rcs- 
mmdrnt Bank was never aware of the alleged grievances. This 
B-ink diil not narticioate in anv conciliation proceedings held on 
78-6-1 *>79\ Therefore in the absence of a demand and reiec- 
tion of it bv the Management, no dispute or industrial dis¬ 
pute can exist. The representation made to the T abour De- 
nailment Officers is not sufficient to constitute industrial dis¬ 
pute. The cause title in the claim statement is misleading and 
it is not sustainable It is a case of mis-ioinder of parties. 
Th» claim statement filed bv the Union cannot be looked into 
and the General Secretary of the Union is not competent to 
file flic same The claim statement is not in accordance with 
the rule infill'd! of the T.D. Central Rides. Tf for any reason 
the commission agent are held to he employees even then 
thev would not lie workmen entitled lo protection and benefit 
of TD Vt. The order of reference dated 3-10-1980 Is not 
proper. The Government of Tud'n is not competent to pass 
Mild o dor Thyse Aeents are -prohibited from collecting otbe r 
dr-pi.-ils except Teevan N ; dhi Deposits. Clause 0 of letter of 
ann<vntment cVurlv contains this prohibition Them is no 
obligation for (hem to enter or make entries in the ledger of 
the Bank nor do they maintain anv records of the Bank. 
The Agent do not work exclusively for the Banks, As no 
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educational qualifications age limit and medical tests are 
prescribed for these agents, it is not possible to take them as 
employees of the Bank. For appointment as employees or tne 
Bank there are various restrictions and qualifications pres¬ 
cribed. The purpose of the regular employees of the Bank 
are utilised. Thus agents in any event earned substantial 
amount ot about l<s. 1,000.00 per month for few hours 
work on each day and hence there is no justification for the 
demand for the various reasons mentioned above. The Tri¬ 
bunal may be pleased to pass an Award declaring that the 
petitioners are not entiled to any relief or benefit as claimed 
in the claim statement. 

19. The counter filed by the Vysya Bank reads as follows— 
This Bank runs Praghati Deposit Scheme and arrangements 
entered into with the commission agents clearly indicates that 
the Bank is the principal and the commission agents or agents 
they are not servant or employees ol the Bank. 
The counter reiterates the various points raised in the other 
counters mentioned above and then states that these agents 
are not performing any work or duties as performed by the 
regular employees of the Bank. They are not required to have 
any knowledge of banking except to familiarise themselves 
with the Deposit scheme and he requiretmens of he Scheme. 
There is no check or supervision over their work. They have 
several banks which do for such deposit scheme and Pragathi 
is small part of deposits received by this Bank. There is no 
relationship of employer and employee. This commission 
agents are not workmen within the meaning of Industrial 
Dispute. They are also no under the disciplinary jurisdiction 
of the Bank. For the Various reasons given above the Tri¬ 
bute.'! should be pleased to hold that these commission agems 
are not employees or workmen of the Bank and that they 
are not entitled to the scale, allowance and other service 
condition applicable to the regular employees of the Bank. 

20. The counter filed by the Corporation Bank reiteraies 
die various points raised in the counter of the Syndp.itc Bank 
and supplements the contention as follows :—This Bank runs 
Janta Deposit Scheme and the arrangements entered into with 
the commission agents and there is no relationship of master 
and servant, that this Scheme is operated through the regular 
employees of the Bank then the Bank would sustain very 
heavy financial loss. Hence the Bank engaged these commis¬ 
sion agents to canvass and bring in deposits. The commission 
agents supplement their income by doing this work of collect 
ing Janata Deposits. They do not work exclusively for the 
Bank. Thus commission agents are not workmen and they are 
not entiled to the benefits of the I.D. Act. They do not any 
regular duties of the Bank. The agreement clearly indicates 
that the Banks service rules are not applicable to these agents. 
For the various reasons the commission agents are not entiled 
to the reliefs asked for. 

21. The counter filed by the State Bank of India in addi¬ 
tion to reiterating the points mentioned in the counter filed 
by the other respondents and especially the Syndicate Bank- 
mentions the following additional facts. The reference is 
totally misconceived and it is anattentable. It is not manlain- 
nable in law. This Bank runs the Janta Deposit Scheme and 
the agreement entered into with the General Deposit Collec¬ 
tors clearly indicate (bat they are not employed by the Bank 
of perform any skill or unskill, manual or clerical work in 
relation to their employment but they had only as agents 
and as representaive for publicity. They do not function or 
control under the supervision of the Bank. They have no fixed 
hours of wank There is no relationship of master and servant, 
they are not workman as contemplated under the I.D. Act. 
The dispute is not an industrial dispute and hence the refe¬ 
rence made is illegal and untenable. The reference made to 
the Tribunal does not reflect or correspondence made by the 
Janta deposit collectors before the Labour Commissioner or 
before this Bank. The Janata Deposit Collectors did not claim 
in their letter dated 1-3-1979 that they are entitled to pay 
scales, allowances and other service condition available to 
regular employees or clerical stafF of the Bank. There is 
deviation between the original disputes raised and the dis- 
outes now referred to the Tribunal. They have not claimed 
in the claim statement that they are entitled to payment 
and allowances on par with the subordinate staff of the 
Bank. 

22. The reference is not maintainable as the Union is not 
a representative Union. The Deposit Collectors work indi- 
vidully and on part time basis and they did not do any 
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clerical duties or cashier duties in the Bank. The proper- 
record is maintained and retained with the Deposit Collec¬ 
tors in connection with agency as proof for claiming commis- 
sron as per the records. They are not required to make any 
entries in the ledgers in the Bank or maintain any records in 
the Bank. It is not correct to say that they have to attend 
to the Bank every day. The terms and conditions of the con¬ 
tract of agency do not require these deposit collectors to 
work exclusively for the Bank. No person can be employed 
by the Bank on commission basis as there is a legal prohi¬ 
bition. Thus Deposit Collectors are Commission Agents pure 
and simple and they cannot be absorbed as clerks or 
cashiers. 


23. In the counter filed by the Management of the Central 
Bank, all the contensions raised by the o her Banks in the 
counters mentioned supra are reiterated and then it adds 
that the Central Banks runs Central Money Deposit Scheme 
and for this purpose agreements are entered into with the 
Commission Agents and there is no relationship of master 
and servant. Section 10 of the Banking Regulations Act 
1969 proliibiis a Banking Company from employing any per¬ 
son on the basis that he is remunerated by commission. These 
Commission Agenls employed for making collection for the 
Central Money Deposit Scheme are neither employees of the 
Bank are they workmen. They are not entitled to the benefits 
of I.D. Act. They are merely agents and there is_no relation¬ 
ship of employer and employee. The proforma document 
namely application for appointment as collection agent under 
the central money deposit scheme, order of appointment of 
A.C.A. the agreement between A.C.C. and the Bank clearly 
show that they are mere collection agents and not workmen 
of the Bank as contended by the Union. For the work 
done by the A.C.A. they are paid commission at 3% on the 
total amount collected during the month. The Money De¬ 
posit Scheme is not a part of any new modern banking tech¬ 
nique. This scheme is introduced to inculcate the habit of 
saving small amount and with a view to solve the irouble of 
the depositors attend fig the bank. The A.C.A. have alsO' 
power to authorise other persons to collect the deposit under 
Ids agency. This singular fact itself militates against the 
contention that there is no relationship of master and servant 
or employer and employee. The collection agents are not 
being paid any salary and they are only paid commission. 
They do not perform any work similar to the work done by 
the cashier and clerk in the Banks. The question of law of 
collection agents does not arise in view of the agreed terms. 
No deceptive devices are adopted to circumvent the 
legitimate income of the A.C.A’s. The A.C.A* are not staff 
members of the Bank. They are not entitled fo receive any 
emoluments as per fixed pay scales. They are not entitled to 
any service condition that are applicable to the regular em¬ 
ployees of the Bank. They are not entitled to any benefits 
claimed bv (hem in the claim statement. The claim state¬ 
ment should be dismissed as unjustified. 

24. The counter filed by the Andhra Bank reiterates the 
contentions raised by the other Banks and in addition to the 
following points are meat fined. The scheme of this Bank is 
Ihe Bhagyalakshmi Deposit Scheme. The Bhagyalakshmi De¬ 
posit Collectors do not function under the control or supervi¬ 
sion of the Bank. They are not amenable under the jurisdic¬ 
tion of the Bank. They are purely agenls. They are not 
employees or workmen-and they are not entitled to any claim 
of benefits under the industrial dispute. The various conten- 
tion 4 'raised by the different banks are reiterated in this counter. 
It is claimed that the reference is not tenable that the claims 
statement should be dismissed as unjustified. 

25. The counter filed by the Canara Bank reiterated the con¬ 
tentions raised in the counter filed by the other Banks and in 
addition the following averments are made. Assuming that 
there is relationship of master and servant or employer or 
employee even then as these commission asents are engaged 
to canvass deposits for the Bank, they will not fall within 
the definition of workman contained in Section 2fsl of the 
T. T5. Act. The Sales Promotion Employees (Condition of 
Service) Act. 1976 has not been extended to any other industry 
and it is at presnt applicable to Pharmaceutical Industry. 
Hence the Commission Agent cannot invoke the help of that 
Act. The Bank runs the Scheme called Nithiyanidi Bala De¬ 
posit Scheme, These are meant to cater mainly to the 
common man They are run with social objetcive and with 
a view to promote savings habit. Tints collection agenls do 
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not make any entries in tho ledgers of the Bank, nor do they 
lu.uttuun any rejoins or me tnink. jnq educational quantica- 
tions are prescribed ror me employee as tnese commiss on 
ag^ni 3 wnne educaiionut quaniicauons^ lncuicat test and 
venous omer mings are prescrioed lor regular employment ot 
tne jouim. me commission ugems are agents pure and simple 
ana uiey am remunerated uy way ot cuwm.ssion tor ousiness 
pioinoied and orouynt in by inem. 1 he retcrcnce may be 
lerminuted. 

C6. Tne counicr filed by the Tanulnadu iVieieaiitile Bank 
i_nnncd etamis that die reierenee is lolaiiy miseoneeived and 
untenable anu it is pad in law. Inis Bans' runs oady saving 
cl-pus.ts seneme. lherc is no relationship ot master and 
seivant between iho commission agent and the Bank. The 
eotinicr reiterates the various comention raised by the other 
nani-s and ua nis that under the agreements there is prohibi¬ 
tion tor these agents to canvass tor other deposits and from 
tio.cg other dunes on behaii ot the Bank. For the various 
comennons raised in Lhis counter, the reference may be 
Leiinmated. the Commission Agents arc not entitled to any 
ucneuis as prayed tor by them. 


27. After the reference was amended 37 Banks situated all 
over lima were added as parties nnnexure-i! was added to 
me older ot reierenee as per the Government of India Order 
dated /1-q-tyS3. Then a eountci was hied on behalf of 
itiman names Association on 120th October. 1984, it bneity 
runs inns : There is no relationship of employer and em¬ 
ployee between the Bangs and the Deposit Collectors or 
commission Agents. The commission Agents or the Deposit 
Collectors do not have relationship of master and servant 
with tne Bank. They function as Commission Agents and 
draw commission for the accounts canvassed and amount 
procured by them. Section 10 ol the Banking Regulations 
Act prohibits a Banking Company employing any person on 
the basis of remuneration by way of commission. Under the 
law ihere is a general presumption that every person acting 
according to law. In the light of this presumption Banks must 
be taken to have not engaged these deposit collectors as emp¬ 
loyees. The Daily Deposit Schemes known by different names 
were introduced only wilh a view to inculcate Ihc habit of 
small savings in tho general public. The schemes arc not at all 
prolitable. The Supreme Court has laid down that employees 
engaged to promote the business of sales of employers do not 
lad w.lhin the definition of ‘workman 1 as per 1. 13. Acl. 
Without prejudice to the above contentions the Association 
submits tho following replies for the claim statement and 
additional claims statement. The Deposit Collectors or Com- 
miss.on Agents work us pei the contract. They collect the 
amounts front tho Depositors and credit the same in the 
Bonk. 'They act as coordinating agents between the Banks 
and its customers. There is no supervision governed by 
the Bank. Most of the deposit collectors or commission 
agenfs are persons who have normally vacations and do this 
work to supplement their income they do this on part time 
basis. The veiy nature of the agreements between the Banks 
and the Commission Agents are now sought to be questioned 
and the pleas are raised in contravention of terms of these 
agreements. The main purpose behind daily deposit scheme 
is not to make profit but to encourage the National Policy of 
building up small savings and encourage the habit of saving 
among the general public. The more issuing of receipts of 
mak'ng entnes in the Deposit Cards or the Pass Book does 
not make these agents employees of the Bank. The Banks 
have not retained the right to terminate their service*, they 
f’nVi retail rmh* to 'erminn'e the ag cement i. The Co mi on 
Agent' are neither employees nor workmen as contemplated 
under the I. D. Act, They are also not governed by Brnks 
Awards and Bipartite Settlements. The various claims made 
bv the Federat'd! arc not tenable and they are liable to be 
rejected. The reference of this dispute for adjudication can¬ 
not b^r Fe re-oondenA from contending that the IM'tlonevs 
no- not workmen and that they are not entitled t 0 the benefits 
of tb'- T. D. Act. The various pleas raised in the counters of 
* h " Banks are reiterated^ The Petitioners have no right to 
claim wages nor can they claim the right to regular employ¬ 
ment. The All India Bank Deposit collectors Federation is 
not a representative Union of the liny Deposit Collectors 
and brn-’c d is not entitled to represent them in the l.D. The 
claim nut forth bv the Petitioners may lie dismissed with cost 
as npri w u -n ni-rpunrv this Association may be given right to 
fi'e an addition counter. 


As. Alter the Indian Banks Association died the counter 
ccuimon rejoinder omerwse lilted as auoitional claims stato- 
uieni was men on benaif of me workmen of the 11 Banks 
niuiveied in Annexuie-1. Jt is not corieet to sqy that tne 
sales 1 ' 1 'uxnotion nmpioyecs (condition of Service) Act 1976 
is mu agpiiL.iuie to me workmen. The right of control for 
tne mints a very much there over these workmen. For 
small mistakes on the pact or the Deposit Collectors Memos 
ivvie issued by me Banks, some Managers even terminated 
the services or Deposit Loliectors ubruptiy. The mam grievance 
is mat these ugenis are made to work without lived hours. The 
Bank manor nit's regularly supervise their work aud they are 
made to do all me denial work, which forms port and parcel 
os tne business of the Bank, Many of the Deposit Collec¬ 
tors are having educational qualincatiouji ranging from Matri¬ 
culation to Uiaduaiion, It is not correct to say that theic 
i my .Deposit acnemes and Daily Deposit behemes are not 
prumaole to the Banks, intact one illustration may be exa¬ 
mined. The Aciursh Deposit Scheme in the Syndicate Bank in 
tne year 1980 tetched total deposit of Rs. 120 crores. The 
total cost incurred lor securing these deposits and interest 
pa,d on them, and the servicing and stationery expenses arc 
much less when compared to the Interest yeld from the 
amounts. Inf act for contribution at the rale of Rs. 1.00 per 
day lor live years amount is Rs. 1,825.00 and then gives the 
Bank a net profit of Rs. 34.65 recycling of interest collector 
quarterly etc. yield much more income. It is not correct to 
say Ibat these schemes arc not run on profit. The Andhra 
Pradesh Banks Commission Agent Union has the mujorffv of 
Deposit Collectors as their members and hence it is an appro¬ 
priate Union which can represent the workmen. Unless the 
Agents work as if they are whole time jobs they will not bo 
able to collect all the amounts. The contention of the State 
Bank of Hyderabad that those Deposit Collectors did not 
claim in their representation to the Labour Commissioner 
that they are entitled to pay scales and allowances ns regular 
employees is incorrect and misleading. Their grievance that 
they should be given proper service condition as pei various 
Awards and Bipartite Settlements. They also claim that they 
should he paid commission at 3 percent on deposit collected 
in excess of Rs, 7,500.00 per month. This extra payment 
should he in addition to tho normal pay scales. Award may 
be passed in favour of the workmen. 

20, Then additional counters were filed by the indiyidual 
Banks rind all of them are similar. Hence the allegations in 
only one counter are being extracted for the purpose of com¬ 
pleting the pleadings. 

30. The various averments in the common rejoinder filed 
by the Union arc not true, The pleas taken ill the original 
counters are reiterated. The Deposit Collectors or Commis¬ 
sion Agents are not the workmen or employees within the 
meaning of Section 2(s> of the I, D. Act. Sales Promotion 
I-raployecs (Condition of Service) Act 1976 clearly stipula¬ 
ted that they should not draw remuneration in excess around 
Kv 9,000.00 per year. That Act does not apply and even 
if it applies they arc nol workman within the meaning of 
Turkman in the J. D. Act. There is a relationship of 
master and servant between the Banks and these agents. 
The agreements entered imp with tho individual agents laid 
down the terms and conditions of service and they are 
agreements executed into voluntarily out of free will. A 
pei usa] of those agreements clearly indicates that the Banks 
Service Rules are not applicable to Ihc agents or Commis¬ 
sion' Agents or Deposit Collectors, The allegation that they 
are expected to do bank operation and fu connection with 
the Bank is not true. It is not correct to say that they arc 
doing whole lime job as commission agents or deposit col¬ 
lectors. Tf these people are to be absorbed of deposit emp¬ 
loyees th c Banks would be having heavy financial burden. 
Thus Deposit Collectors and Commission Agents arc not en¬ 
titled to get any benefit or service condition as per 
the various Bank Awards and Bipartite Settlements. They are 
not’ entitled to pay scales allowance and special allowances 
etc. on par wilh the regular employees. The reference may 
be dismissed. 

Industrial Dispute No. 108/84 

31. 'Ihc Government of India, Ministry of Labour and 
Rehabilitation by its Order No. I-12012/159/84.D.1I (A3 

dated 14-12-1984 referred the following dispute under 
Sections IOflVd) and (2-A) of the Industrial Disputes 
Act, 1947 between the employers in relation to the 
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Management of Indian Oversean Bank, Madras and 
lHeir workmen to this Tribunal for adjudication : 

"Whether the action of the Management of Indian 
Overseas Bank, Madras in discontinuing the services 
of Sri P. V. Srinivasan Thrift Deposit Collector, 
Karunadichellipalayum Branch after 13-9-83 N 
justified If not, to what relief is the word men 
concerned entitled T 


This industrial dispute has been referred to tins Tribunal 
under Order dated 14-12-1984 and it was received by this 
Tribunvi on 21-12-1984 and numbered on the same slay as 
Industrial Dispute No. 108/84. 

32. The claim statement in brief runs thus • Sri P. Srim- 
jvasan (hereinafter called the workman) was working as 
Thrift Deposit Collector at Karumandi Challipaiuyam Branch 
of Indian Overseas Bank. He was issued an Identity Card 
and lie peiformed regular duties. By lettci dated 13-9-1983 
the Bank informed the workman that as per the instructions 
trom the Banks Regional Office, his services were discontinued 
with immediate effect. He was directed not to collect Thrift 
deposits, The letter dated 13-9-1983 terminating the seivices 
of the workmen is arbitrary, illegal and void for various 
reasons. Under the Scheme of Thrift Deposit, Deposits Collec¬ 
tors are employees of the Bank. There is relationship of 
inasler and servant between the Bank, and the employee. He 
is just like any other employee of the Bank. The Bank 
exercises execess control over the Thrift Deposit Collectors. 
The collection of deposit is part and parcel of the Banking 
business. The Thrift Deposit Collectors augment the deposits 
of the Bank by di’nt of hard and efficient work. There is 
relationship of master and servant and employer arid em¬ 
ployee between the Bank and the Thrift Deposit Collector. 
The various awards and Byparlitc Settlements applicable to 
the Hank, employees are applicable to the Thrift Deposit 
Collectors also. The Thrift .Deposit Collectors can be re¬ 
moved or terminated from service only in accordance with 
awards and settlements. Che soculled letter of termination 
violates Section 25-F of the I. D. Act. It also violates Sec¬ 
tion 25-G of the I. D. Act. Many persons who were junior 
to this workman arc continuing. Die services of this work¬ 
man were terminated abruptly arbitrarily without assigning 
any reasons, The Tribunal may be pleased to puss an award 
holding that the non-employment of P. V. Srinivasan is un- 
justilied and direct his reinstatement with back wages and 
continuity of service. This claims statement was actually 
hied into the Tribunal on 7th August, 1985, 


33. The counter hied by the Management briefly runs thus ; 
At the outset the management disputes the relationship of 
master and servant und employer and employee pleaded by 
the workman. Sri P. V. Srinivasan was never a workman 
under the Industrial Dispute Act. People like P. V. Srinivasan 
who was appointed as Thrift Deposit Collectors are not work¬ 
men within the ambit of 1. D. Act. They are not employees 
of the Bank. Issuing an Identity Card md paying cycle 
allowance does not convert Thrift Deposit Collector into a 
regular employees. The Managenicnl rightly directed the 
Deposit Colleelors not to collect any further deposits w.c f. 
13-9-1983. There was no termination of any service. It i.i 
merely exercising a right under the terms of appointment of 
Sri P. V. Srinivasan. It is not correct to say that the letter 
dated 13-9-1983 terminates the service ot workmen. Pic is 
neither a workman nor an employee or the Bank. The Bank 
is authorised to start and close any deposit scheme and it is 
puiely policy matter lo be decided by the Bank. The Deposit 
Colleelors are not paid any salary but they are paid commis¬ 
sion at rates prescribed bv the Scheme. The Bank i-r guided 
by via ions factors in starting or closing a Scheme. ‘The 
direction to P. V. Srinivasan to stop collecting Thrift Deposit 
does not amount to termination. It is open to the Branch 
to operate any Scheme in certain brunches and close it In 
certain branches. The making of a Security Deposit hv thd 
deposit collectors docs not alter his relationship to the Bant 
to one of master and servant. Similarly offer of a cycle 
allowance to the Deposit Collectors does not confer him inl<> 
an employee or workman of the Bank. He is entitled to 
commission on the amounts collected as deposits. The kwx 
of remuneration, if any, is for non-depositing nmounl collected 
by him. The Bank is entitled to terminate the agiet-men f 
under which the deposit collector has been unpointed and to 
withdraw the scheme at any time. The Thirft Deposit Form 


a very insignificant amount compared to the total deposit of 
the Bank. There is no relationship of master und servant 
between the Bank and the Thrift Deposit Collector. There 
is no regular attendance, there are no fixed hours of work 
and there is no supervision for giant of leave, casual earned 
or medical to the Deposit Collectors. They are nst entitled 
to any Provident bund or Gratuity. He is not liable to 
transtcr from one Branch to another Branch. These cleaiT. 
indicate that he is not an employee of the Bank. He is only 
an Agent who is entitled to be remunerated by way of com¬ 
mission for the Deposits collected. His is not governed by 
any service rules or conduct rules of tile Bank which apply 
to other regular bank employees. In short the Bank has no 
administialive control over him. There is no terminal inn of 
any services of workman as alleged in the claim statement. 

34. The allegation that the sendees were terminated for the 
alleged misconduct is categorically denied. The Bypattite 
betikincuts any! the Bank Awards do not apply to the Deposit 
Collectors. T he termination is proper and ju=l and it is 
accotding in terms of appointment. There is no question of 
violation ot Section 25 -F and Section 25-G of Ihe 1. D, Act. 
The liiet that the Scheme is in force docs not give any right 
tc iIil Deposit Collectors to continue to work for the Bank. 

I he allegation that his services is arbitrarily Terminated is not 
correct. A dispute of the similar nature is pending in this 
Tribunal as Industrial Dispute No. 14 of 1980. Hence this 
dispute may he diseased of along with I. D. No. 14 of 1980. 

35. Jn this batch of eases Sri K. Narasimhani led ihc argu- 

trains on behalf of the workers and most of the other Advo¬ 
cates adopted his arguments. In brief his arguments are as 
follows :—The various banks have given different designa¬ 
tion j to this small deposit colleelors. Some of them called 
as Commission Agent, some of them culled as Deposit Collec¬ 
tors Though no qualifications arc prescribed they must all 
he able to rend and write and maintain registers and fill up 
fi'ims. Fvcryday they are expected to do work on behalf of 
the Bank and outside the Bank and they should attend the 
Bank daily. T he Scheme was storied hy the Syndicate Bank 
under the name and title Pigmy Deposit Scheme and later 
adopted by all banks. Ihc workers contend tint they are 
workmen of the Bank as per the definition of ‘Workman’ 
under the 1. D. Act prior to the amendment of the Act by 
Act 40 of 1982. They do both clerical woik us well as 
manual work. They do work on behalf of the Banks anil 
they issue receipts for collection on behalf of Ihc Bank. 
Their elkils and energies are for the enrichment of the Bank. 
Theii efforts have largely contributed to the growth of the 
Banking habit among the general public espiei:.>lly the lower 
income groups, As this is an Industrial Dispute. Wc do 
not attach much importance to the clauses of the Agreement 
entered inlo with Deposit Collectors. Some of the clauses in 
these Agreements arc deceptive and some arc opposed to the 
public policy. We have to go by the statutory provisions and 
the several sections of the Act and the decisions of the Courts 
clearly indicate :hat these Deposit Collectors known by dift'e- 
rem names are employees or workmen of the Bank. The 
Supreme Court has gone to the extent of classifying even 
piece rated, part time employees as regular employees when 
there is a right oi control or supervision. The right to control 
is not Hie only test to decide the relationship of master and 
servant J974 S.C. page 37 (Silver Jubilee Tailoring Works) 
and 1984 S.C. page 23 (Shiling Telex v. I. T-- U.P.) are two 
leading uuthcrities which clearly indicate that these deposit 
collectors i.n employees oF the Bank. Sri Narsimham con¬ 
tends that the crucial test is whether the Bank has 

the right to control the work of the Deposit Col¬ 
lectors and whether it has the right to reieet the 
particular amounts collected by the Agent. For 

failure to do work they are liable to be terminated. Thus 
Banks exercise control and supervision over the'r work. In 
Ihe vary nature of duties prescribed for them there is no 
cucslioii of direct supervision to look after collection nor 

there can be fixed hours of work for Ihese Agents as thev 

depend upon the convenience of the customers which will 

change from place to place nnd locality to locality. Clause 
lOtbt of lIn- model agreement clearly indicate that every¬ 
thing is loaded in favour of Ihe Management. Such a clause 
gives control to the Management over the Deposit Collectors. 
The clauses me one silled This is mainly because the bar¬ 
gaining power of the part’es is unequal and hence the cm- 
r 'o; cr' cl.isa i, M a (IhLich :iiit;i|V. U L the general contention 
of rite Deposit Collectors or Commission Agents that they 
are not bound by the terms of the contract which is one 
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sided 1 hough the designation is one of Agent the work 
done is that of an employee. Sri Navasimhnm contends that 
totality of the agreement and the totality of the duties has 
to be seen to arrive at the nature of the relationship between 
parties in matter of this nature. The Industrial Tribunal can 
go beyond the terms of contract and pass nwaul reasonably 
to do justice between the parties. It is not (he duy of the 
Tribunal to merely administer the existing conduct-. It cut 
deviate from the terms of contract. 

36. On behalf of the Management Sri B. K. Seshu re¬ 
presenting the Indian Hunks Association argued that accord¬ 
ing to the Banks this Industrial Tribunal has no jurisdiction 
to entertain this dispute lor various reasons. This Industrial 
Tribunal's jurisdiction is confined to the State. It cannot tra¬ 
verse beyond Ihe limit of the Stale as it is not a National 
Tribunal, The Deposit Collectors or Commission Agents arc 
not workmen and hence Inlhstrial Disputes Act has no appli¬ 
cation. the Government of India referred Ihe Indusrrial d s- 
pute to the Tribunal, the reference is one of equation of job 
and salary with regular Clerical staff, The Government of 
India does not treat them us workmen, they are. described 
in the reference only as Commission Agent. The claimants 
have asked for enhancing remuneration and so lain perks in¬ 
tact they never claimed they are rcgualr employees or 
workers of the Bank. He also points that non-prescription of 
any age qualification and non-prescription of educational 
qualification and all types of people being eligible to take up 
litis work is an indication that they are not regular employees. 
The Commission is paid on the basis of the amount collect¬ 
ed and deposited. The vfcry clause that enable the Com¬ 
mission Agent or Deposit Collectors to employ a substitute 
or an assistant destroys the relationship of employer and 
employee. The special or other Irene fits which arc available 
to regular employees are not available lo these Deposit 
Colleclois. The Scheme of Pigmy Deposit or small Deposit 
collections is to encourage the habit of thrift. It is not 
started with the object of Banks making profits. The Scheme 
can be started at any time and stopped at any time accord¬ 
ing to Ihe pleasure of the Bank. Now in most of the Banks 
this Scheme is not in existence. In several Banks the Scheme 
was in operation In some branches and not in all branches. 
The very fact that the Deposit Collectors are entitled to do 
other work while working as Dtporit Collectors nits at lela- 
tionsliip of master and servant. There is no supervision or 
control at any stage of the Deposit Collectors functioning. 
Sri. B. K. Scshu further contends that the acceptance of the 
post is voluntary. Tn the case of regular employee, there is 
no volition or option for the employee. A servant or an em¬ 
ployee should work under the direct control and supervision 
of master and should obey the orders of the masters. This 
is totally absent in this case. The total functioning of the 
Scheme has to be seen to decide whether the Deposit Col¬ 
lectors arc employees <or not. The Scheme itself came into 
existence because of Section lfi of the Bunking Regulations 
Act, 1949 Previously Bank employees themselves weie getting 
deposits and they were paid commission. 

37. Sri T. Vcnugopal Reddy for the State Bank of 
Bikaner and Jaipur Banks contends that this Bank has 
branches in Andhra Pradesh but it has no Pigmy Deposit 
Scheme operating in Andhra Pradesh. Tn this dispute the 
Commission Agents, desire to be treated ns regular employees. 
This cannot be permitted because they are free to pursue 
any evacalion of their choice unlike regular employees. They 
can take up this work along with other jobs or business and 
they are not exclusively employed for the. work of the Bank. 

It is more a source of an additional income. The very pay¬ 
ment of commission destroys the theory of master and ser¬ 
vant. they arc not paid salary while salary alone is payable 
to regular employees. There is no disciplinary jurisdiction 
over the Deposit Collector s. The Bank can only terminate 
erring deposit collectors. The Bank employee transacts 
business in a particular piemiscs for which a licence Is 
granted. These Commission Agents do most of their work 
outside the Bank premises. Thus Deposit Collectors have no 
access to books of account if the Bank, that previlege be¬ 
longs only to reeular employees of the Bank. Tn the books 
of account of the Bank these Deposit Collectors do not 
make any entries. Their attendance at the Bank premises is 
onlv to ensure thal the deposits collected by them are pro¬ 
mptly and eorrecllv remitted into the Bank Normally their 
woi I. completed in a short period of 15 minutes or 1|2 
IiOUj , fir do not .sign ili, fit iidiuic. t 1 ,. n-ttr I hr tvl, they 
go to the Bank every day. 
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3S. Sri P. L. N. Shurma appearing for the Indian Bank 
uicpled the arguments of Sri Vcnugopal Reddy ant' St i B. K. 
Sc mu and further argued that the various witnesses them¬ 
selves admitted that they get only commission but not wage 
or salary. There Is no relationship oi muster and servant 
between the Bank and these Deposit Cullectois. The Bank 
never assured employment in Bank set rices for the Deposit 
Collectors. He also urged that while the regular employee oi 
the Bank is transferred form place to place and from Brunei) 
to Branch. The Deposit Collector cun never be trahsferred, 
I he various advocates who argued m the matter have relied 
upon various decisions which I wiU have occasion to refer 
in at r. later stage. _’ 

3d. Sj i Is.. Srinivasa JVldlthy appearing for the State Bank 
or Hyderabad, Bank of Baroda and Andhra Bank comeudi 
dur tue order of reference sperue lly refers to demand ul 
agents or deposit collectors. They are seeking relief as Com- 
iihi'iuu Agent and not as employees. The question whether 
they ate workmen or not dues not arise at all The. Govern¬ 
ment itself dce>dcd that ir.ey u;c not workmen. It is not 
their claims that they should be aborbed in the 
service of the Bank they only claim scale of pay and 
I it. ileges. In effect they ask Lor change of terms and con¬ 
ditions Virtually they are asking far tne.se agretmeats to be 
modified. This Industrial Tribunal cannot decide tills ques¬ 
tion It is a matter of contract enimcd into between Bank 
and its Agents. It has necessarily to go before the Civil Court 
the civil courts cannot create or alter the terms it can only 
enforce the existing contract. On the basis of the order of refe¬ 
rence this Industrial Tribunal cannot grant uny relief in this 
maticr The framing of the issues is not correct. The Tri¬ 
bunal cannot go beyond the terms of reference, It is jurisdic¬ 
tional fuel. Ilerc die only action which the Bank can take 
is to stop contract and give it to another person. There is no 
question, oi disciplinary uclion being taken, ihe right to take 
disciplinary action is most important ingredients of relation¬ 
ship of master and servant. Sales Promotion Employees ton- 
dilions of Service Act, 1976 was enacted. Medical representa¬ 
tives and Salesmen are not workmen. Similarly the Deposit 
( ollcctors cannot he treated a.9 workman. Under the guise 
ol social justice teims and conditions can be improved but 
no rrlicl can be granted in. an industrial dispute of this 
nature on the ground of social justice. Under the guise of 
-oriel justice Industrial Tribunals cannot become a bene* 
colt id to desposts. Reference made is illegal. Sri K. 
Srinivasa Murlhy further contends that several of these 
Banks have registered office outside the State, many of them 
do not operate pigmy Deposits. Ony the National Tribimol 
can deal with these cases. Linder Section 7-H (iii) of Ihe I.D. 
Act only n person who is and has been Judge of a High 
Com l can alone preside over the National Tribunal. As this 
I ribunal is not presided by a person who satisfies Section 
7-B (iii). This Tribunal is not entitled to decide the matter. 
The scope of reference is limited and on merits there is no 
case foj granting relief. 

4U. By way of reply Sri K. Narasimham contends relying 
upon 1986 S. C. Page 1571 that the Banks come under the 
definition of Stale and termination of service without giving 
riCasons ami notice is hit by Articles 14 anil 16 of the Con¬ 
stitution. Tt is open to the Tribunal to strike down unequal 
clauses. A weaker parly has to be helped If person with an 
advantage forces unequal contract on the weaker party. 
After the amendment of Section 7-A in 1984 there is no pro¬ 
hibition to tefer any dispute of this type to the Industrial 
i rihunal, It is open to the Government of India to refer the 
dispute either lo National Tribunal or to Tribunal constitut¬ 
ed under Section 7-A. 19R4 amendment expands the scope of 

Section 7-A. While Section 7A is mandatory and is of wide 
sec pc. Section 7-B is only an enabling provision. 

41. In the light of the above arguments we have to ad¬ 
judicate the industrial disputes referred to this Tribunal. 

42 While the reference in I.D. No. 1 OSj84 relates to only 
one Thrift Deposit Collector of the Indian Overseas Bank 
and it deals with justification for discontinuing his services 
as Thift Deposit Collector. The reference is in I.D, No. 14 
of 19 gq is of a wider amplitude. The reference reads as 
follows : 

"Whether the demund uf ihe Commission Agent or as 
the cate may be Drporil Collectot f, a ployed in the 
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Bank listed in the Annexure that they me entitled 
to pay settles, allowances and other set vice condi¬ 
tions available 10 regular clerical employees ol 
those Banks is justified ? 

If not. to what relief arc the workmen concern enlilled 
and from when elate ?" 

The scope of the refeienee was subsequent;./ amplified bv 
adding another 37 Banks in Annexure II to the 11 Banks 
mentioned in Annexure I 

43, As can be seen from the pleading and the rival con¬ 
tentions of the parties the main question that will have to be 
considered is whether the Deposit Collectors or Commission 
Ai/ents or Laxmi Sevaks known hy different names in diffc- 
lenl banks arc workmen as defined tinder the Industrial Dis¬ 
putes Act. Whether these people are employees and whether 
there is a relationship of employer qnd employee between 
the Bant and these collectors or commission agents. It is the 
claim ol the Management that these people are only com- 
mbMOn agents and their service conditions me prescribed by 
the ; yeement entred into by them with the Banks. Its claim 
that there is no relationship of master and ser ant and em¬ 
ployer and employee. They are not workmen within Ihe 
meaning of Section 2<s) of the T.D, Act. I shall now consider 
ihe voluminous oral evidence and documentary evidence ad¬ 
duced and the lean! position as enunciated by different deci¬ 
sions to find out if these deposit collectors or commission 
iil'uiB. bv whatever name known are employees or workmen 
and if they are entitled for adjudication of the industrial 
di'pntcr. 
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deposit collector is the same. Serveral of the workers wit- 
ms-cx have clearly stated that they have carried out instruc¬ 
tions given hy the Manager and Management. I hey ate 
under the control of the Manager of the Bank. It is now 
..unfilled by the Management witnesses that under the 
various clauses of the agreement the Bank has right to give 
instructions and the Br.'nk has the' right to supervise their 
work and control their work. Most of the witnesses hove 
stated th,.'l though their legitimate; duty at the Bank every 
day muv U.'he about one or two hours, sometime they have 
Lo slay in the Bank for much longer periods to do customers 
service for the 'liny Deposit Holders, especially in getting 
them loans ond advances and to help them in closing the 
a'jcoui's. W.W13 V. Rama Rathinams of the Indian Bank 
clearly admits tint initially the deposit collectors have to 
make entries in the ledgers also and the Manager wa's super¬ 
vising ilieir work. He also stated thut they canvass fixed 
deposits for the brink arid infact he collected Rs. 4 lakhs 
and odd as fixed deposit in one year and he Is given a letter 
of commendation Ex. W5I. Sii P. Pereve Kutti, (W.W19) 
of Nedur.yndi Bank asserts that the work is both ma'nuwl and 
clerical. It is also admitted in Nedungadi Bank the Tiny De¬ 
posit collections arc made hy the employees of the Bank. All 
these witnesses who have given evidence on behalf of the 
workers have categorically stated tlif.'t the agreements taken 
from the Deposit Collectors are one sided and that th* 
Bank reserves the right to unilater&'lly closed the accounts 
of the scheme and they also reserve the right to change the 
rate of remuneration. These witnesses claim that they know 
the eniire work of the cMshier Mid they can do the work 
of a cashier of the Bank. 


44. Under the Industrial Disputes Act Section ?(s) defines 
a “woikman”. Workmen means any person (including an 
anptentice) employed in any industry to do any manual, un¬ 
skilled, skilled technical operational supervisory or clerical 
work, for hire or reward whether the tems of employment 
he expressed or implied and for the purpose of any proceed¬ 
ing under this Act in relation to industrial dispute, includes 
mo such person who has been dismissed or discharged or 
retrenched in connection with or as a consequence of that 
di-pwlc or whose dismissal, discharge, or retrenchment has 
led tu that dispute, but does not include any such person— 

(it xxrxxxx 

fii) xx.vxxw 

(iii) xxxxxxxx 

fix; xxxxxxxxxx” 

It should be remembered that this' definition is n very 
very wide definition. It does not bring in nnv distinction 
between the part-time employee and full-time employee. If 
the person docs manual, skilled or clerical work or supervi¬ 
sory work, he comes within the ambit of '‘workman”. It is 
in (lie oral evidence that the work done by these deposit 
collectors is both manual as well as clerical, It is manual to 
the extent that they have to go from place to place and 
ftom depositor to depositor to collect the deposits. It Is 
clerical because they have to fill up various forms cards and 
pass books every day. For each days collection on the next 
day morning they have to report to the Bank and then after 
filling up various forms and various registers and puss booxs 
they have to deposit the amounts colleced and RCt It credit¬ 
ed. it is now in the evidence that many of these deposit 
collectors arc made to do other sundry work of clerical 
character in the Bank. W.W2 R.S.K, Sastrv of Syndicate 
Bank who speaks about the Pigmv Deposit Scheme and the 
nature of duities clearly states that the work done at the 
Bank is clerical work. He has put in 40 years service .is 
Pigmy Deposit Collector. WAV4 Sri P. Punuswamy of the 
Ccmn.I Bank clearly mentions that the duties are contrac¬ 
tual as per the agreement but the nature of duties is both 
manual and clerical W.W-5 K. Srirtivasan categorically slated 
that in addition to the work he has to do ns per Fx. MK5 
agreement he occasionally goes with the Manager and Sub- 
Managers to get deposits for the Bank to fulfil targets. He 
catecoricaHy deposed that he is presumed that he is award 
staff and he conducts himself as such. W.W6 A. R. Chandra- 
sekharan of Catholic Syrian Bank of the Tiny Deposit 
Scheme clearly stated that the work done hy the cashier and 


45 . On behalf of the Management several witnesses have 
admitted that the deposit collectors will have to work as per 
the iiiles and guidelines. The pigmy desk guide gives rules 
and the guideline's which have, to be followed by the Pigmy 
Deposit Collectors of the Syndicate Bank. This is in addition 
to the agreement. The witness also admits that under Ex. W- 
105 the Deposit Collector has to act as per the orders and 
instructions of the Manager. Comparing and contrasting the 
duties of the cashier and the Tiny Deposit Collector he slates 
that while a regular employee is the custodium of a single lock 
key and does jobs of tallying collections and Issues at the end 
of the day. He also bus responsibility to bundle up nolcs and 
keep them in safe custody. While that work is not dono by tho 
Deposit Collectors. He admits that some of the duties of 
the ci'shier and deposit collectors arc identical. M.W2 B. K. 
Sabrawal, Punjab National Bank clearly states that some of 
the duties of the cashier in Ihe Bank are identical with that 
of the duties or the Deposit Collectors hut a Cashier in the 
Bank cfii both receive and pay but the Deposit Collector 
vannot pay, The Cashier c an be enti listed with various other 
din es and tho strong room but there duties cauoot be en- 
t nr ted to Deposit Collectors. He summarises in his evidence 
as follows :—Duties of Deposit Collectors axe similar to 
duty of cashier in the Bank to a limited extent. M.W4 
S'i K. Ar/judain Krishna of Indian Oxsrseas Bank deposes 
that Cashier and Deposit Collector have some similar func¬ 
tions but Cashier has wider duties. He admits that the Bank 
has right to supervise tho wor,; of ih- Deposit Collectors 
and if pei iodically checks the work of the deposit collectors. 
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Ilur !‘ hut Cashier has wider duties. He admits that the Bonk 
(...ihcs me similar to 'he duties of the c.tshier in the Bank, 
f ‘icy work ns per the terms of the irgrecmcnt and they also 
Cto work as per the inx:,-notions and guidelines given by the 
.aucaer of the Biaiks. They me subject to stipetxision and 
control. Of course m the day-to-day collection work there is 
no continuous supervision over their work and they have 
cn.- e freedom to do the wo k according to their convenience 
in this background we have to see whether the Tiny Deposit 
ollectors satisfy the definition of workmen as given In 
Section 2(sl of the I. D. Act. Tn 1974 S.C cam* 37 
(SILVRF JUBILEE TAILORING HOUSE v CHIEF ivcl 
'PEOTOK OF SHOPS AND ESTABLISHMENTS)^dS 
that the i ight to control the maimer of work is r .ot the ex¬ 
clusive lest for determining the relationship of employer lead 
employee and it is also to be considered as to who provides the 

nroduct e 'if TV°« S a * d Wh r has the right t0 re i ect the end- 
oroduct if it does not conform to the instructions of the 

mployer “nd the element of control and supervision of the 
employer has also to be seen. The decision to £ 
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extent of saying that the fust thnt the employees clo work 
lor more than ot,c employer and that they arc not exclusive 
employees of die proprietor of the shop does not take them 
away I mm the relationship of employer and employee, in 
para 37 ;,<nd 38 the Stiprcrac Court held that they need not 
he exclusive employees of the employer. In fact in the present 
industrial dispute much stress is laid by the Management on 
the fact that Linder the agreement the Tiny Deposit Collectors 
me entitled to do other work uai hence they are not exclu¬ 
sive employees of the Bank. In 1977 Lab. & Industrial Cases 
page 1394 (RAJARAM ROKAL v. SHRIRAM) lays down 
thaL piece rale paid Carpenters working under the supervision 
ol the employer and work as per the specific;,'ton and specific 
directions of employer they are employees and the relationship 
c f mo,ter and servant existed between them. They uic work¬ 
men. As early u<a 1956tI'HU, page 139 (KESAVA 
Pi DDIAR v. WORKMEN) while deciding whether a parti- 
siiL.r person is a workman or an independent contractor, 
l ive Labour Appellate Tribunal of India held “where the 
Management has some measure of control and can regulate 
the action of the employee during the time he is engaged ir» 
doing the work then and there the relationship of master £.*nd 
servant' is established.” The Tribunal dealing wilh u case of 
Gold Smith employee to prepare jewels within time limit as 
per the specification and 1 instructions and they were being 
paid on the quantum ol : work turned out. The Tribunal held 
that they cannot he considered an independent contiaetors 
and they should be held to be workman under the persons 
employing them. The facts of this particular decision apply 
on all lours to facts ot th c present case. 1957 S.C. page 
264 (D. C WORKS l TD. v. STATE OF SAURASHTRA) 
dealing with the test to determine thc master and servant 
relationship obseived that the naluie or extent of control 
which is requisite to establish the relationship of employer 
and employee must necessarily very from easiness to 
business and is by its very nature incapable of precise de¬ 
finition. 1I he correct method of approach therefore w-oitld 
be to consider whether having regard to the nature of 
work. There was due control and supervision by the emplo¬ 
yer. A person can be a workman even though ne is paid 
not per hay but by the job. This decision for the first time 
laid down that piece rated workers are also employees and 
workmen. When there is ample proof of supci vision over 
their work and control over their work. In 1978 S.C. page 
1410 (HUSSAIN BHA1 v. A LATH FACTORY TFZH1LAL! 
UNION). In this decision the Supreme Court held that even 
workers who worked through an intermediate contractor 
are employees of the main employer if the main person 
has power to choke off and has economic control over the 
work. At para 5 the Court observed as follows : -- 

“Who is an employee is a die hard question. 

“The true test may, with brevity he indicated once 
again. Where a" worker or group of workers 
labours to produce a goods or services anJ these 
goods or services are for the business of another, 
that other is. in fact, the employer. He has cco 
nomic control over the workers’ subsistence, skill 
and continued cnipolyment, If he, for any rea¬ 
son, chokes off, the workor is, virtually laid off. 
Thc presence of intermediate contractors with 
whom alone the workers have immediate or diiect 
relationship contract is of no consequence when, 
on lifting the veil or looking at the Conspectu; of 
factors governing employment, wc discern the 
naked truth, though drapped in different perfect 
paper arrangement, that the real employer is the 
management, not the immediate contractor. Myriad 
devices, half-hidden in fold after fold of legal 
form depending on thc degree of concealment 
needed, the type of industry, the local conditions 
and the like, mnv be resorted to when labour 
legislation casts welfare obligations on the real 
employer, based on Arts. 38, 39. 42, 43, and 43-A. 
of the Constitution. Th e Court must he as true 
to avoid the mischief and achieve thc purpose of 
the law and not be misled by the mava of lccnl 
appearances,” 

1987 I.F.L.R. page 164 is the most recent’ decs Lion on 
this aspect. In this decision the Madras High Court has 


laid that appraisers who are engaged on part time basis 
tor -pt'-ilic purpose and who are paid half wages have to 
he ireated as regular employees of the Bank. Approving 
and following ihe decisions of the Supreme Court in 1957 
S.C. page 26 (D. C. Works Ltd. v. State of Saurashtra) 
and 1974 (2) FIR Page 350 and 1978 (37) Factory Fabour 
Reports, page 136 i.e. 1971(11) LI.J page 397 (Hussain 
Bhni, Caliicut v. Alath Factory Thoshilali Union) came to 
die following conclusions—( 1 ) not only (he nature of work 
discharged by (lie appraisers but the terms and conditions 
under which they were engaged by the Bank will have to 
he looked into Ex. \14 one such agreement of l c 76, busi¬ 
ness hours of thc appraisers was the business hours of the 
Bunk. They give a certificate after appraising the jewellery 
given to them vouchsafe the correctness regarding the value, 
quality and quantity and if any loss occurs to the Bank due 
to wrong assessment they will have to indemnify for which 
indemnity bond is also taken. They are paid wilh reference 
to only professional charges by way of commission at t*"e 
end of the month and amounts collected for them are kept 
in appraiser fee collected account. Their duration of ser¬ 
vice shall be for one year and renewable from time to 
time. They are paid at the rate of 10 paisc per Rs. 100 
with minimum of Rs. 1.00 alone and also paid a monthly 
minimum commission of Rs. 150.00. Their names are not 
found in the muster rolls and they are not subject to dis¬ 
ciplinary action.without appraisers certificate Bank 

cannot advance loan and therefore their services ar e in- 
dispcnsiblc and they are expected tO Work four nours. Their 
place of work is Bank perraiscs and they arc not allowed 
to take jewels to their houses for appraising them. And 
they cannot do business privately within the business 

hours of the flank or in claimants premises.”. 

On such evidence placed before the Tribunal it held that 
appraisers are part time workmen of the Bank and it is 
not as if on no evidence such a finding had been arrived 
at. The Court further observed that in a Writ Proceedings 
the findings of fact arrived at by the Tribunal cannot be 
challenged. Though no muster roll is maintained though, 
they are paid on peace meal basis. They have to he treat¬ 
ed as Part time employees and they arc entitled to half 
wages and benefils like regular clerical staff of the Bank, 

47. There are several similarities between this decision and 
the facts of t'ic present industrial dispute. The Tiny De¬ 
posit Collectors are almost akin to the appraisers consider¬ 
ed in (hat case. In such circumstances there is ample judi¬ 
cial authority to hold that these people are workmen und 
thai ihcy are employees of the Bank and there is relation¬ 
ship of master and servant, they are not con.sideicd to be 
independent contractors or Agent simply because agree¬ 
ments are obtained from them; does not mean that they 
sue agents as described in thc agreement. Tt should also 
he lememhered that these agreements arc unilateral and 
all (he terms of the agreement are in favour of the Manage¬ 
ment of the Banks. Considering the oial evidenca and thc 
iudicial pronouncement I hold that these Tiny Deposit 
Collectors known by whatever name arc workmen and 
that Dere is relationship of master and servant between 
the Bank and these Deposit Collectors. They come within 
thc definition of ‘workman’ under Sfcliou 2(s) of thc T.D. 
Act. 


48. It is argued on behalf of the Management that no 
qualifications are prescribed for these agents though if is 
expected that they should be conversant with English and 
that they should be able to fill up necessary forms und 
make entries and prepare the returns. Ono of the witness 
tor the Management has stated that minimum required is 
passion thc Middle School i.e. 8th Class but the evidence 
reveals that there are several Graduates and severul matri¬ 
culates working as Tiny Deposit Collectors. They have been 
doing the work which the cashier in the Bank noimally 
docs. They are quite competent as far ay the work en¬ 
trusted to them is concerned. Several uf the witnesses for 
thc workers have stated that they have even maintained 
ledgers in thc Banks and they w'ere making entries in the 
Banks accounts because in some places they are no sepa¬ 
rate clerks to do the work and in some place they were 
made to do the work .on the oral indmcrion, of the 
Managers. 
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49. It is contneded on behalf of the Management that 
knowing fully well the terms of the agreement. The De¬ 
posit Collectors joined as Deposit Collectors to work as 
Agents and now it is not open to them to come forward 
with the claim that they arc employees of the Bank or they 
come within the definition of ‘workman'. Tt is claimed that 
the relationship between the Bank and the Depo.it Collec¬ 
tors is one of principal and agent and not that of master 
and servant or employer and employee. It should be re¬ 
membered that at the time of taking the agreements the 
Deposit Collectors are at a disadvantage. Unemployed peo¬ 
ple come to the Bank seeking some avenue of employment 
or seeking some source of livelihood, taking advantage of 
that situation unilateral agreements have been entered into 
by the Banks. Now taking advantage of the unilateral 
agreement the Banks have been exploiting these people by 
making them to do several duties which are outside the 
scope of the agreement. Many of them have collected de¬ 
posits for the Bunk but except issuing certificates of commen¬ 
dation and encouragement, no remuneration has been paid 
for such work, No commission was paid for the fixed 
deposits secured by these people. Many of the deposit collec¬ 
tors who as admitted bv the Management are influential 
people in the localities, have canvased deposits and intro¬ 
duced the Bank to various customers and secured deposits. 
They have not been remunerated for any of these works. 

50. Tire Banks retains the right to alter the rate of com¬ 
mission and they also retained the right to fore close the 
deposits. It can straightaway be said that this type of uni¬ 
lateral rights under the agreement are opposed to law. The 
parties did not contract on equal terms, one party is at an 
advantage and in domineering position. In fact some of 
the Banks have abruptly closed the deposit scheme and 
thereby put to peril the Tiny Deposit Collectors. Some 
Banks have revised the scheme ar.d reduced the rate of 
commission thereby reducing the remuneration that can bo 
earned by the deposit collectors. Thus in every respect 
these deposit collectors have been exploded by the Banks. 

51. Another argument advanced on behalf of the Manage¬ 
ment is that these deposit collectors are part time employees 
and they are not exclusively employees mid no age restric¬ 
tions or qualifications are prescribed for their appointment. 
Hence they cannot be treated ns regular bank employees who 
have to undergo process of selection ai/d bo subject to re¬ 
gular discipline and control of the Bank. It is cla med that 
under no circumstances can these deposit collectors can be 
equated to regular bank staff ns they have never qualified 
themselves in any recruit men! examination and they do not 
confirm to the regulations governing lecruitmcn; lo the 
various cadres of the Bank. It is true that quite a large 
number of aged people and retired people and ex-servicc- 
men have been appointed deposit collectors. According 
to the evidence of MW2 the main criterion for appointments 
of deposit collectors is integrity, resourcefulness and influ¬ 
ence in the area. They should have completed 18 years of 
ace and they should be conversant with the Engli h language 
and he above to fillup tbe various forms, Some of the Banks 
have prescribed educational qualifications also. Though ori¬ 
ginally pass in 8th Class was minimum educational qualifica¬ 
tions prescribed. Subsequently several matriculates and Gra¬ 
duates were employed ns Deposit Collectors. It should be 
remembered that in regular bank staff also tbe'e a r e seve¬ 
ral non-matriculates working as sub-staff and there are seve¬ 
ral matriculates and giuduutcs working as Coshierx Clerks and 
Typist. When these people are conversant with the 
normal work of the Bank Clerk and when they are 
‘'mable of discharging duties of cashier and clerks one fails 
to understand why they cannot be equaled with cashiers or 
■derks of the Bank Several of the workers witne s have 
categorically deposed that their objective of joining ns de¬ 
posit collectors was ultimately to be absorbed as regular 
<dnff members of the Bunk. In fact under an agreement 
Ncdungitdi Bank has reserved certain number of posts for 
Deposit Collectors. Some of tbe SweepeTs who were lite- 

■ 1 <e "nd willin'? to work as Deposit Collectors v,»re abo 
transferred as deposit collectors. In mv considered opinion 
there is no un-surmonntable difficulty for considering *be 
chums of the-- dcm>" :,; e-Ulectors for the no-t of -ub-stnlT 
clerks and cashier. The Banks can certainly f ume rule 0 
and prescribe the necessary educational qualification and 
then pivinn -vernation of the age, conduct an examination 
and ah'orh these people in the posts of sub-staff if they 
1472 GT/89—4. 


are matriculates and below and in the post of clerk, if they 
are passed matriculates and graduates. In fact with a little 
training they might prove much more efficient than newly 
recruited clerical staff because they are fully conversant With 
the maintenance work in the Bank and they know how to 
write the various registers and accounts. 

52. If is argued on behalf of the Management that from 
the reference itself it is clear that the deposit collectors or 
agents are only claiming pay scales and allowan es and 
other service conditions available tp regular clerical emp¬ 
loyees, in effect they arc only asking for modification of 
the agreements but they have not asked to be treated if) 
regular employees. They never asked for being absorbed 
as employees. Sri K. Srinivas Murthy sarcastically put it 
in the following words "under the guise of 'octal justice 
the Industrial Tribunal cannot become benevolent depots”. 
If we examine this argument in the light of the evidence 
given by the various witnesses and the claims made by 
them in the claims statement and t u e refe ence we find 
that they are not only asking for mere modification of the 
agreement terms but they are asking to be treated as re¬ 
gular employees of the Bank and they claim that they are 
entitled to pay scales, allowance and other service condi¬ 
tions available to regular clerical employees of the Bank, 
The modification asked for by the workers goc< to the 
extent of indicating that t^ev should be treated on p'ar 
with the regular employees and they should be absorbed as 
regular cnnplyees of the Bank. It is not merely modifica¬ 
tion of certain terms of the agreement. The modification 
asked for is a total change. In fact several of the worker 
witnesses have categorically deposed that their oh;ective in 
joining as deposit collectors Is to be ultimately absorbed as 
regular staff of the Bank. 

53. It is urged by Sri K. Srinivas Murthy that this Tri¬ 
bunal which is only a State Industrial Tribunal is not en¬ 
titled to decide this dispute and that only a Nationl Tri¬ 
bunal can adjudicate on this industrial dispute. He claims 
that the Presiding Officers of this Tribunal do not satisfy 
the requirements of Section 7-B of the I D. Act This 
argument is met bv the workers representative and by Sri 
1C. Narasimham on the ground that after Amendment of 
Sect-on 7A the -cope of Sec. 7A is enlarged and it is open 
to the Central Government to refer any dispute to a State 
Tribunal consltuted under Section 7A of the ID. Act and 
’< iwed not necessarily refer the dispute to n National Tri¬ 
bunal, Sri K. Srinivas Murthy also argues that as the pre¬ 
sent industrial dispute, covers Banks situated in different 
States a National Tribunal alone can adjudicate the master 
and State Industrial Tribunal acting for the Central Govern¬ 
ment Industrial Disputes cannot adjudicate this matter. 

54. To appreicate the argument raised by Sri K. Srinivas 
Murthy and reply given by Sri K. Naresimhnm we have 
to bewr in mind a few relevant dales and the changes in the 
Industrial Disputes Act that have come into force recently. 
The original refernece relating to eleven Banks mentioned 
In Annexure I was made by the Cereal Government by its 
letter dated 3-10-1980. Subsequently the scope of the refer¬ 
ence was enlarged by adding 37 other Banks mentioned in 
Annexure TT and these 37 Banks were also made parties to 
the dispute that is pending. This was done bv letter dated 
P1-4.RX. Subsequently while the matter was still pcntlina 
I.D. No. 108/84 was referred to *his Tribunal by letter dated 
14-13-1984. Tt should be remembered that by tbe date of 
Utter dt. 14-12-84 which constitute the reference in ID. 
No. 1 a, 8/R4 Act 46 of 1982 has been passed and tbe 
amendment introduced bv that Act came into force w.e f. 
M-l 1984. xx/.. imvc t<> sec what exactly Is the law at tbe 
t ; me of tbe reference and whnt exactly is the scope and effect 
of the amendments 

55. Tt should be remembered that I.D. Act is a special 
enactment and mostly deals with substantive Jaw and also 
de'4s with the procedure necessary for adjudicating 
the disputes. Chapter TI deals with authorities 
under the Act. Section (31 deals with Works Committee 
Section 4 deals with Conciliation Officers Tinder Section 4 
it clearlv lays down that a Conciliation Officer may be ap¬ 
pointed for a specified area or specified industries in a speci¬ 
fied area or for one or more specified industries and he can 
be appoined permanently or for a limited period. Section 4 
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is the only section in the Chapter which deals with territorial 
jurisdiction. Section 5 deals with Boards of Conciliation and 
the appropriate Government can constitute a Board of Con¬ 
ciliation for promoting the settlement of an industrial dispute. 
Section 5 does not spent of any territorial jurisdiction. It 
only mentions that the appropriate Government may by 
notification constitute a Board. Section 6 deals with Courts 
of enquiry. This section also mentions that the appropriate 
Government mav by notification constitute a Court of en¬ 
quiry for enquiring into any mutter appearing to be connected 
with or relevant to an industrial dispute. I'his section docs 
not speak of territorial jurisdiction limits. Section 7 deals 
with Labour Courts. Tills section is also silent about the 
territorial jurisdiction. It contemplates that the appropriate 
Government may by notification in the official gazette cons¬ 
titute one or more labour Courts for adjudication of indus¬ 
trial disputes relating to any matter whether specified in the 
Schedule and for performing such other function as may he 
assigned to them under this Act, Section 7A deals with 
Tribunals, Section 7A mentions that the appropriate Govern¬ 
ment may by notification in the Official Gazette constitute one 
or move Industrial Tribunals for the adjudication of indus¬ 
trial disputes relating to any matter whether specified in the 
Second Schedule or he Third Schedule. By virtue of the 
Amendment Act 46 of 1982 which came into force on 21-8-84 
the following words were added to Section 7A(1): 

"and for performing such other functions as m«v he 
assigned to them under this Act."' 

Thus we find that the scope of Tribunals has been enlarged 
by reason of the Amendment that came into force on 
21-8-1984. Section 7 does not mention about the territorial 
jurisdiction limits of the Industrial Tribunals. It only men¬ 
tions th-'t the appropriate Government may by notification 
in the Official Gazette constitute one or more Industrial Ttl- 
btinals for adjudication of industrial disputes. When Section 
7A was amended Section lOdj(d) of the Industrial Disputes 
Act was also amended. The Third proviso to Section l(Xl)fd) 
was introduced by Act 46 of 1982 and it came in*o force ert 
21-8-1984. That proviso reads as follows:—• 

“Provided also that where the dispute in relation to 
which the Central Government is the appropriate 
Government, it shall be competent foi that Govern¬ 
ment to refer the dispute to a Labour Court, or an 
Industrial Tribunal, as the case mav he, constituted 
by the State Government.” 

I f is now argued by the Advocate for the workers that by 
reason of expansion of scope of Section 7A and KXljfd) it 
is not necessory or obligatory on the part of the Government 
of India to constitute a National Tribunal and this Central 
Government is entitled to utilise the services of Industrial 
Tribunal constituted by the State Government for adiudicat 
ing a dispute for which Central Government is the appro¬ 
priate Government. 

56 Sri K. Narsimham further contends that while Section 
7A Is a mandatory provision. Section 7R is an enablintr 
provision. _ According to him it is open to the Central Gov¬ 
ernment either to constitute the National Industrial Tribunal 
for adjudication of industrial disputes which in the opinion 
of the Central Government involve questions of National im¬ 
portance or of such a nature that industrial establishments 
situated in more than one Stn f e are likely to he interested 
to or affected bv such deputes. The Language of Section 
7B is very very clear. It is open to the Cential Government 
to refer the dispute to the Tribunal constituted hv the State 
Government or if it feels necessary it may constitute a Na¬ 
tional Industrial Tribunal to deal with certain matters. It is 
true in the nresent erne no Notional Industrial Tribunal was 
constituted. The Government has chosen to ruoke reference 
to Industrial Tribunal which is n Tribunal constituted hv the 
State Government The enlnistmeto of tlm industrial disnn'c 
which covers Banks situated in Andhra Pradesh ns well as out¬ 
side the States comes within the ambit of the words “and for 
performing such other functions ns mav be flsstoned to them 
under th's Act”. It should also he remembered that hv na- 
son of addition of the Third Proviso of Section 10flVrh i: 
is open to the Gential Government to refer a central disputo 
to a Labour Cnijt m an Industrial Tribunal constituted bv 
the State Government. 
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57. I would like to emphasise Ihe fact that changes in the 
substantive law would ensure for the benefits oi the parties m 
all pending disputes. Only when the procedural law is amended 
the parties to the dispute can ask for decision on the basis of 
law existing at the time of institution of the case as the 
amendment to Section 7A and Secton lOUXd) are amendments 
of the substantive chaiactev and as they relate to substantive 
law. The parties are entitled to their benefits and in my opinion 
there is no irregularities or illegality in Ihe two reference made 
to this Tribunal. 

58. It should also be remembered that these sections do not 
speak about the territorial jurisdiction for the Industrial Tri¬ 
bunal and Labour Court, It is true whenever the Slate Govern¬ 
ment constitutes an Industrial Tribunal naturally its jurisdiction 
regarding the industrial disputes for which the State Govern¬ 
ment is the nppro.pt jute Government will be confined to the 
terrirotial limits of the State, But by reason of the enabling 
provision in Section I Ofljfci ■ Third Proviso it is open to the 
Cential Government to entrust the Central Industrial De¬ 
pute for which the Central Government is the appropriate 
Government to an Industrial Tribunal constilu'cd by the Stale 
Government and it is also open to Ihe Central Government 
to entrust any other matters for which it is the appropriate 
Government to the State Government Industrial Tribunal. It 
should also be remembered that Section 7B is only an en¬ 
abling provision and not mandatory provision. It is open to 
the Central Government to constitute a seperatc National 
Tribunal to deal with the Industrial Dispute No. 14 of 1980 
and Industrial Dispute No, 108/84 or it is open to them to 
entrust those matters also to the Industrial Tribunal consti¬ 
tuted by the State Government. Considering all these aspects 
and Ihe amendments I hold that the argument of Shri K. 
Srlnivns Mnrthy docs not hold water. His contention that 
this Tribunal which has no territorial jurisdiction outside the 
State of Andhra Pradesh is not compelent to deal with th's 
industrial dispute which deals with various industrial estab¬ 
lishments with legisteicd offices outside the S ale is nol 
correct. 

59. If the Management of the Banks had any grievance 
about the Government of India, referring these disputes to the 
Andhra Pradesh Industrial Tribunal then the proper remedy 
for them is to approach the High Court by way of Writ 
Petition and challenge the jurisdiction. Having kept quite 
without challenging the jurisdiction and when, the trial is 
over it is not open to them at the stage of arguments to 
raise this objection tegnrding territorial jurisdiction. In my 
considered opinion there is no tenable objection on the 
ground of territorial jurisdiction. 

60. A few other contentions that have been raised have to 
be considered at this stage. Tt is claimed by the Management 
that there is no disciplinary jurisdiction and supervisory juris¬ 
diction for the Managers over the Tinv Deposit Collectors 
and hence thev cannot he deemed to he employees of the 
Banks, I have earlier indicated tint the Bank has the Power 
of supervising the work of the Deposit Collectors and they 
also have the right to change or alter the rate of remuneration 
and they also have the right to directly closure of a parti¬ 
cular deposit account. These things amount to snprvisory and 
control in jurisdiction. It should also he remembered that in 
certain Banks there are what are called residuary Power for 
the Managers to give directions and instruction In fact in the 
Syndicate Bank there is what is called the Pigmy Deposi* 
Test Guide which gives guidelines and rules under which the 
Agents have to function. Similarly in some Banks the 
Managers occasionally go for checking the deposit collections 
by the Deposit Collectors, All these things amount to disci¬ 
plinary jurisdiction and control and guidance jurisdiction. 
This clearly indicates that the Deposit Collectors or Agents 
are really employees of the Bank. It is true Ihut the De¬ 
posit Collectors cannot he transferred from one Branch to 
another Branch. But in a way the power can be exercised by 
the Bank by directing the closure of accounts of a particular 
Agent in one Branch and thereby driving him to the neces¬ 
sity of working as Agent in a different Branch. Transfers in 
tl-.- normal sense cannot be effected. Btl f by this devious in 
effect Ihey can be made to work in different area. 

61. It is contended by some Managements that the De¬ 
posit Collectors never claimed that they are regular employees. 
Tt is true that they tire persons who arc working under the 
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a matter of this, kind considering tire concept of 
bonus as laid down by the decisions of the Court. 
So fur as the first question is concerned (namely, 
the general power of an industrial court to impose 
new obligation upon the parties;, the matter is now 
well-settled by the decision of the Federal Court 
and also of this Court. It was held by the Federal 
Court in Western India Automobile Association v. 
Industrial Tribunal, Bombay and others (1949 LLJ, 
page 245;, that adjudication does not in our opinion 
mean adjudication according to the strict law of 
master and servant. The award of the Tribunal may 
contain provisions foi settlement of a dispute whicn 
no court could order if it was bound by ordinary 
law, but the 9 rihunal is not fettered in any way by 
these limitations, Then the Court pointed out that 
the Federal Court also approved the view of Ludwig 
Teller that’ 
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agreement. Many of the workers witnesses have clearly de¬ 
posed that their objection in joining this Scheme to get them¬ 
selves absorbed as regular employee of the Bank, What 
they arc asking for in this industrial dispute is to be treated 
on par with regular employees and they are parity of treat¬ 
ment with regular employees. It is not correct to say that 
they never claimed that they ore employees. 

62. Sri K. Srinivas Muithy contends that the Tiny Deposit 
Collectors or Agents arc only asking for change of conditions 
of service or modification of the agreement and hence the In¬ 
dustrial Tribunal cannot give relief to these people who ore 
working as per the teims of an agreement. 1970 Supreme 
Court pago 245 (CO-OPtKATJVE CENTRAL BANK LTD, v 
INDUSTRIAL TRIBUNAL : HYDERABAD) clearly lays 
down that the jurisdiction of Industrial Tribunal is not limi¬ 
ted to merely an administering existing laws and enforcing 
existing eonracts. Industrial Iribunal can even vary contracts 
of service between the employer and etnployeces, The Court 
dealt with a dispute which related to alteration of conditions 
of service of the Cooperative Central Bank and then came to 
the conclusion that Section 61 of the Cooperative Societies 
Act requires a reference of a dispute if registrar only if the 
dispute is capable of being unsolved by Registrar otherwise the 
dispute between the employees and the Society has to be le- 
ferred to only to Industrial Tribunal. The Court observed that 
from the provisions of the Act the Registrar could hove possi¬ 
bly granted relevant claim because of the limitations placed 
by his powers on the Act itself. Then observing that most of 
the conditions of service which the workman want to be altered 
to their benefit have thus Ken laid down by the Byelaws so 
that any alleration m those conditions of service will neces¬ 
sary require a change ill the Byelaws. At paragraph 10 the 
Supreme Courl finally observed as follows : 

“We are unable to accept the submission that the bye¬ 
laws of a co-cferative Society framed in pursuance 
of the provisions of the Act can be held to be law or 
to have the force of law....that principle however 
does not apply to Byelaws of the nature that a 
cooperative society is empowered by the Act to 
make. The bye-laws that are contemplated by the 
Act can be meiely those which govern the in'erna! 
management, business or administration of a So¬ 
ciety. In a number of cases, conditions of ser¬ 

vices for industries tire laid down by Standing Orders 
certified under the Industrial Employment (Standing 
Orders) Act, 1946, and it has been held that though 
such Standing Orders are binding between the em¬ 
ployers and the employees of the industry governed 
of these Standing Orders, they do not have such 
force of law as to be binding on Industrial Tribunal 
adjudicating an industrial dispute. The jurisdiction 
which is granted to Industrial Trihunal by the In¬ 
dustrial Dieputs Act is not the jurisdiction of merely 
administering the existing laws and enforcing exist¬ 
ing contracts. Industrial Tribunals haVe the right 
even to vary conti acts of service between the em¬ 
ployer and the employees which jurisdiction can 
never be exercised by a civil Court or a Registrar 
acting under the Cooperative Societies Act so that 
the circumstance that in granting relief on issue No. 1 
the Trihunal will have to vary the special bye-laws 
framed by the Cooperative Bank does not lead to 
the inference that the Tribunal would be incompe¬ 
tent to grant the reliefs sought in this reference. 
Infact, the reliefs could only he granted hy the In¬ 
dustrial Tribunal and could not fall within the scope 
of the powers of the Registrar dealing with a dis¬ 
pute under Section 61 of the Act.’’ 

1961 (1) TLJ. page 521 is a judgement of the Constitutional 
Bench of the Supreme Court in NEW MANECKCHOWK 
SPINNING AND WEAVING COMPANY LTD. v TPXTILE 
LABOUR ASSOCIATION; Tn this the Supreme Court laid 
down the law as follow's : 

“Two questions immediately arise in this connection. The 
first relates to the jurisdiction of the industrial court 
to impose new obligations upon the parties and the 
second is, whether, if the industrial court has juris¬ 
diction to impose new' obligations, it could do so In 


"industrial arbitration may involve the extension of 
an existing agreement or the making of a new o n e, 
or in general the creation of a new obligation or 
modification of old ones, while commercial arbitra¬ 
tion generally concerns itself with interpretation of 
existing obligations and disputes relating to existing 
agreements. 

Then the Court pointed out the principle laid down 
in ROfITAS INDUSTRIES LTD. v. BRUNANDAN PAN- 
DEY (1956)0) LLJ, page 44 and observed that: 

“A court of law proceeds on the footing that no power 
exists in the courts to make contracts for people, 
and the praties mutt make their own contracts. The 
courts reach their Emit of power when they en¬ 
force contracts which the parties have made. An 
industrial Tribunul is not so fettered and may create 
, new obligations or modify contracts in the interests 
of industrial peace to protect legitimate trade union 
activities and to prevent unfair practice or victimisa¬ 
tion”. 

The Court ultimately concluded its opinion in the follow¬ 
ing terms :— 

“There is no doubt, therefore, that it is open to an 
industrial court in an appropriate case tn impose 
new obligations on the parties before it or modify 
contracts in the interest of industrial peace or give 
awarded which may have the effect of extending 
existing agreement or making a new one This, 
however, docs not mean that an industrial court 
can do anything and every thing when dealing 
with an industrial dispute, This power is condi¬ 
tioned by the subject-matter with which it is dealing 
and also by the existing industrial law' and it 
would not be open to it while dealing 
with a Particular matter before it 1 o overlook the 
industrial law relating to that matter as laid down 
by the legislative or by this Court.” 

63, The last question that remains to be considered is 
what is the relief that this Industrial Tribunal can give in 
these industrial disputes. The reference in T.D. No. 14 
of 1980 reads as follows :— 

‘‘Whether the demands of the Commission Agents or 
as the case may be Deposit Collectors employed in 
the Banks listed in the Annexures that they are 

entitled to pay scales, allowances and other ser¬ 

vice condition available to regular clerical em¬ 
ployees of those Banks is justified ? If not, to 

what relief the concerned workmen entitled to and 

from which date ? 

64. In the claims statement the various detnnrds are ela¬ 
borated and these have been set out from paragraphs 5 to 
13 of this Award. As indicated in Paragraph 12 the re¬ 
ference has two limbs. The first limb is to examine 
Whether the deposit collectors are entitled to pay scales 
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allowances and other service condition of clerical employees 
of tire Bank. The second limb of the reference comes into 
play only if the answer to the first limb is negatived. In 
the second limb the Federation submitted that oy way of 
alternative relief the Tribunal may be pleased to award the 
followin'; :— 

(1) The full back wa B es of '50 linked with a mini¬ 
mum deposit of Rs. 7,500.00 per month and 
Attendance not less then one hour at the Branch 
each day for accounting and remittances purposes. 

(2) Incentive remuneration at the rate of 5 per cent 
for collections and over and above Rs. 7,500.00 per 
month. 

(3) Conveyance allowances minimum, of Rs. 50.00 
Rs. 100.00 for deposits of Rs- 10,000.00 and 
Rs. 30,000.00 per month. Rs. 150.00 for de¬ 
posits of in excess of Rs. 30,000.00 upto 
Rs. 50,000.00 per month. 

(4) Paid weekly holiday and paid National Festival 
holidays. Annual leave of one month for every 
11 months of service, sick leave one month per 
year. 

(5) Retirement benefits, Provident Fund at It) per cent 
contributory, Gratuity 15 days each year of ser¬ 
vice and pension as per the Bipartite Settlement 
to Clerical Staff. 

(6) Medical and Hospitalisation as per Bipartile 
Settlement for Clerical Staff. 

(71 Risk Insurance for one lakh for death and propor¬ 
tionate loss for badly injury. 

65. In view of my various findings I have come to the 
conclusion that the Deposit Collectors are employees of 
the Bank and there is relationship of master and servant 
and employer and employee But these are part time 
employees and they are not full time employees. Many 
of the Deposit Collectors and Agents pleaded tliut they 
joined the Scheme with the fond hope that they would 
ultimately be absorbed as full time employees. There are 
several people who are matriculates and graduates. There 
should he no difficulty for the Bank to absorb these people 
who are full.. conversant with the banking transactions and 
clerical work of the Bank clerk and cashier on a regular 
basis. It may be necessary to give age exemption possibly 
upto ago of 45 years and then conduct a qualifying examina¬ 
tion and then absorb all those persons who qualify in 
that examiii as clerical sta f f they have qualifica¬ 
tions of Malibulate and abow. As regards the staff who 
aro failed matriculates and who have qualifications between 
8th to 10th Class or S.S.C. or H.S.L.C, there is no difficulty 
for absorbing them as Sub-staff by holding qualifying 
examination if necessary and by giving age relaxation upto 
the age of 45 yearn. 

66. When such qualifying examinations are bring held 
in the State Government services nothing prevents the' Bank¬ 
ing industry from holding qualifying examination and absorb¬ 
ing these people. Infact even now Nationalised Banks 
are conducting qualifying examinations for the Sub-Staff for 
promoting them as Clerks when they acquire minimum 
educational qualifications. Similarly for the clerical staff 
with certain amount of experience and certain qualifications 
they are Conducting qualifying examination for selectin'.! 
them as officers bv the process of meril-cum-senlority basis. 
In this n„cKciouiid there sliou'd be no difficulty for the 
Banks to conduct the qualifying examination and absorb 
tbo'e deposit collectors who are below the age of 45 years 
as suggested above. The age limit of 45 years may be 
reckoned as on 3-10-1980 the date of the original reference 
of this industrial dispute. 

67. With reference fo those employees who have cross¬ 
ed the age limit of 45 years and those who are itn-willing 
to be absorbed as regular employee of the Bank and those 
Who are not qualified to be absorbed, I feel that fhev 
should be paid a full back wage of Rs. 750.00 per month 


linked with minimum deposit of Rs. 7,500.00 per month 
and they should be paid incentive remuneration at 2 percent 
for collections over and above Rs. 7,500.00 per month, 
rtey should also be paid a uniform conveyance allowance 
of Rs. 50.00 per month for deposits of less than 
Rs. 10,000.00 per month and Rs. 100.00 per month for 
deposits of more titan Rs. 10,000.000 and uplo or above 
Rs. 30,000,00 per month. 

68. The Deposit Collectors or Agents are not entitled to 
weekly holidays, National and Festival Holidays, Annual 
leave and Sick leave as claimed by them. They were 
virtually enjoying these things by virtue of the Bank not 
functioning on weekly holidays and paid National anil 
Festival Holidays. They were also entitled to enjoy leave 
according to their own choice after intimating the Bank. 
As regards the retirement benefit, I feel that they cannot 
claim any Provident Fund or Pension blit they should be 
piaid Gratuity of 15 days commission for each year of 
service rendered. They are not entitled to Medical and 
Hospitalisation charges and R-isk insurance as regular em¬ 
ployees. lb?v fold be entitled to such benefits only after 
they are regularly absorbed in the Banks service, 

69. In the result I answer the reference in I.D. No. 14 
of 1980 as follows :— 

(1) All those Deposit Collectors and Agents who are 
below the age of 45 years on 3-10-1980 (the date of the 
first reference of this industrial dispute) shall be considered 
for regular jt ion for the post of Clerks inJ Cnecra it 
they are matriculates and above including qualified Gra¬ 
duates and Post Graduates. They may be taken to Banks 
service as regular employees if they pass the oualifying 
examinations conducted by the Banks. Those who arc 
absorbed shall be treated on par with regular clerical em¬ 
ployees of the Bank. Those who are qualified with 8th 
Class and below Matriculations shall be considered for 
absorption as Sub-Staff by conducting qualifying exami¬ 
nations. 

(2) As regards the Deposit Collectors and Agents who 
ar e above 45 years of age on the date 3-10-1980 and also 
those who are un willing to be absorbed in Regular Banks 
service they shall be paid the full hack wage of Rs. 750.00 
per month linked with minimum deposit of Rs. 7,500.00 
per month and they should be paid incentive remunera¬ 
tion at 2 per cent for collection of over and above 
Rs. 7,500.00 per month and they should also pay uniform 
conveyance allowance of Rs. 50.00 per month for deposits 
of less than Rs. 10,000.00 and Rs. 100.00 per month for 
deposits of more than Rs. 10,000.00 upto or above 
Rs, 30,060.00 per month. They should be paid Gratuity 
of 15 days commission for each year of service rendered. 

70. The reference in l.D. No. 108/84 dated 14-12-1984 
relates to whether the action of the Management of Indian 
Overseas Bank. Madras in discontinuing the service of P. V. 
Srinivasan, Thrift Deposit Collector after 13-9-1983 is 
justified, if not to what relief is the concerned workman 
entitled ? In the counter the Bank claims that he has 
been terminated as per the terms of ihe agreement under 
winch he was appointed. But it is a clear case where his 
services < "■? ft’-trarily terminate!,, wb.l; the scheme con¬ 
tinued to operate. In view of my findings recorded in 
I D. No. 14 of 1980 I hold that the termination of P. V. 
Srinivasan is unjustified. He should also be considered for 
absorption on a regular basis if he is within the age 
limited of 45 years as on 3-10-1980. 

71. The Deposit Collectors and Agents should exercise 
their option to be considered for permanent absorption or 
not within three months from the date of publication of 
this Award. 

Award is passed accordingly. 

Since these two industrial disputes are being disposed of 
bv a common award on this day M.P. No. 116|H4, M. P- 
No, 117184. M. P. No. 6186 and M. P. No. 354184 in I.D. 
No. 14 of 1980 are closed as un-necessury. 
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Dictated to the Stenographer, transcribed by liini correct¬ 
ed by me and given tinder my hand and the seal of this 
Tribunal, this the 22nd day of December, 1988. 

D. J, JAC.ANNADHA R 4 JU, Industrial Tribunal 
INo. L-12011 |47|7‘J D.II(A)| 
N. K. VERMA, Desk Officer 

INDUSTRIAL DISPUTE NO. 14 OP 1980 
Appendix of evidence 

J.ist of witnesses examined for the Workmen 

W.W.l—M. R. Sheshagiri (Tor Syndicate Bank, Jaya- 
nagar Branch) 

WAV. 2—R. S. K. Sastry (Tor Syndicate Bankl 
WAV.3—Nanjunde Gowda (For Canara Bank) 

WAV.4—P. Ponnusamy (For Central Bank) 

W.W.5—K. Srinivasan (For State Bank of India! 

W.W.6 —A. R, Chandrasekaran (For Cathclie Syrian 
Bank) 

W.W.7—T. Rajamanikam (For Union Bank of India) 
W.W.8—R. Chandrasekharun (For Bank of Madura) 

WAV,9—K. Baliraj (For Vijayu Bank) 

W.WuIO—D, Prabha Shankar (For Punjab National 
Bank) 

W.W.ll—N, Sundaram (For Bank of Maharashtra) 

W.W.12—(V. R. Surya Prakash (For Karnataka Bank) 

WAV. 13—V. Ramarathinam (For Indian Bank) 

WiAV.14—J. Srinivasan (For United Commercial Bank) 
WAV, 15—U. Alexander (For Canara Bank) 

W.W.16—A. M. Vijayaram (For State Bunk of Mysore) 
W.W.17—S. Mohan Dass (For Vysya Bank) 

W.WU8—V. Sukumuran (For South Indian Bank) 

VV.W. 19—P. Peravakutty (For Nedungudi Bank) 

W.W.20—M. Prem Kumar (For Federal Bank) 

W.W.21—V. Akbar (For Union Bank of India) 
W.W.22—Govindan Kutty (For Lord Krishna Bank) 
W.W.23—C. Bhaskuran (For Dhanalakshmi Bank) 
W.W.24—K. M. Sridharan (For Bank of Cochin) 

W.W.25—Mrs. R, Vasantha (For Canara Bank) 
W.W.26—A. Thandavan (For State Bank of Travaocore) 
W.W.27—K. Sundaran (For Bank of Madura.) 

W.W.28—S. Selvaraj (For Parur Central Bank) 
W.W.29—T. Kanja (For United Bank of India) 
W.W.30—Shyam Sunder Shukla (For Andhra Bank) 

W.W.31—Gartshyam Agarwal (For State Bank of Bika¬ 
ner and Jaipur) 

W.W.32—Surendranath Varmu (Punjab & Sind Bank) 

W.W.33—Surender Kumar Sethi (For New Bank of 
India) 

W W.34—Y. S. Vani (Foi Canara Bank) 

W.W.35—Ashok Haripant Josh! (For State Bunk of 

India) 

W.W.36—V. N. Shenaj (For Karnataka Bank) 
W.W.37—B, Umesh Pai (For Syndicate Bank) 
WAV.3R—Mohan Digambar Khelkale (For Sangii Bank) 

W.W.39—A run Kumar Dhandiram Totla (For Dena 
Bonk) 

W.W.40—IP. R, Narayana (For Canara Bank) 

WAV,41—S. Chand Basha (For Andhra Bank) 

W.W.42—M. Suryachary (For Indian Overseas Bank) 


W.W.43—G, Ramachandrh (For State Bank of Hydera¬ 
bad) 

W.W.44—M, Madhusudan (For Vysya Bank) 

W.W.45—B. Srinivasa Rao (For Syndicate Bank) 

W.W.46—S. Shankar Rao (For Corporation Bank) 

W.W.47—A, V, G. Nair (General Secretary, All India 
Deposit Collectors Federation). 

List of witnesses examined for Management—Banks 
M.W.l—A. K. Srinivasan (For Mgt. of Syndicate Bank) 

M.W.2—B. K. Suburwal (For Mgt. of Punjab National 
Bank) 

M.W.3—R. Srinivasan (For Mgt. of Dana Lakshmi 

Bank) 

M.W.4—K. M. Anand Krishnan (For Mgt. of Indian 
Overseas Bank) 

M.W.5—Hebbar (For Mgt. of Canara Bank) 

M Wk6—P. D, John (For Mgt. of South Indian Bank 
Ltd.) 

M.W.7—Jaisinh Haridas (For Mgt. of UCO Bank) 

M.W.8—V.K, Malhotra (For Mgt. of New Bank of 
India) 

M.W.9—P. J. George (For Mgt. of Federal Bank) 

M.W. 10—N. Ganeshan (For Mgt. of Indian Bunk) 
M.W.ll—S. Scthurum&n (For M^t. of Vijaya Bank) 

M.W. 12—N, A. Khutri (For Mgt. of Central Bank of 
India) 

M.W.13—RomnclufflJder G. Bhat Chitrigi (For Mgt. of 
Karnataka Bank) 

M.W.14—K. Yelayudhun (For Mgt. Nedimdgudi Bank) 

M.W. 15—G. Narsa Reddy (For Mgt. of Union Bank of 
India) 

M.W.16—Mddhu Negulax (For Mgt. of Canara flank) 

M.W.17—M, C. Khandelwal (For Mgt. of State Bank of 
Indore) 

M.W.18—M. R. Baghwath (For Mgt. of Corporation 
Bank) 

M.W. 19—K. S. R. Anjaneyuht (For Mgt. of Vysya Bank) 
M.W.20—P. R. Kulkarni (For Mgt. of Sangii Bank Ltd). 

M.W.21—V. Rama Murthy (For Mgt. of State Bank of 
Travancore) 

M.W.22—S. Baljinder Singh (For Mgt. of Punjab & Sind 
Bank) 

M.W,23—Y. Shiagarnjun (For Mgt. of Canam Bank) 

M.W.24—P. M. Venkatcswaruu (For Mgt. of Bank of 
Madura) 

MAY.25—Sekharnath Baneijec (For Mgt. of United Bank 
of India) 

MAV.26-—S. Laksiimanan (Indian Bank Madras) 

M.W.27—P, Thambu Swamy (State Bank of India) 
M.W.28—C. S. Rao (State Bank of Bikaner Jaipur) 
M.W,29-— G. C. Bissa (Stale Bank of Bikaner &. Jaipur) 
MAY,30—D. N. Bam (Shite Bank of Bikaner A. Jaipur) 
M.VV.31—N.K. Nerknr (State Bank of India) 

MAV.J2—A. Sudarshan Rao (Andhra Bank) 

M.W.33—S, Y. Mallesvvar.i Sastiy (Statu Bank of Hydera¬ 
bad ) 

List of Documents maiked for th c workmen 

ExAVl—Order No, 3050)25-18|FSD of Syndicate Bank 
18-7-70 issued to Sri R.S.K. Shastry, Pigmy Agent, 
Ojo Gandhi Nagar Branch, Bangalore, 

Ex.W2—Proforma of the Agreement between the Canara 
Bank and the Agent. 
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ExW3—Letter No. 959/18-750/270 of the Syndicate 
1-11-70 Bank, Chikcpet Branch, Bangalore to Sri R. S. 
K. Sastiy, Pigmy Agent. 

ExAV4—Circular No. 1|70 of All India Banks’ Com- 

1-1-70 mission Agents’ Union. Gandhinagar, Bnngnlore- 
9 to various Members. 

J-V.W5-—Circular No. 35(82 of the Canara Bank, Develon- 

25-1-82 ment Section Bangalore on the subject ‘NITYA- 
N1DH1 DEPOSIT SCHEME’. 

Ex.W6—Proforma for joint memorandum to he submitted 

8-2-82 to the Management (From Sri I an j unde Gowda, 
Deposit Collector, Canara Bank, Levcllc Road 
Branch to the Chairman, Canara Bank, Adminis¬ 
trative Officer, Bangalore). 

Ex. W7-—Letter from the All India Bank’s Deposit Collec- 

29-1-82 tors Federation, Bangalore to the Chairman and 
Managing Director, Canara Bank, Head Office, 
Bangalore on the subject Nithya Nidhi Deposit 
Scheme. 

Ex.WS—Photostat copy of the voucher No. 997585 relating 
to NNND Collection Slip. 

E,\.W9—Photostat copy of the voucher No. 997585 relating 
• NNNP Collection Slip. 

Ex. W 10—Extract of par a 13 from Booklet entitled "New 
Nithya Nidhi Scheme enclosed to Circular No 
453|83, dt. 20-9-83. 

Ex.Wll—Extract of para 4.5 entitled Pigmy Agent’s Work 
and par a 9.91 entitled regularity of Attendance at 
Office from the Pigmy Desk Guide of the Syndicate 
Bank Ltd., published in 1967. 

Hx.W12—Photostat copy of the appointment order dt. 

15-9-78 issued by Central Bank of India to P. 
Ponnu Swamy. 

E.X.W13—Photostat copy of the agreement dt. 4-10-1978 
between P. Ponnu Swamy and the Central Bank of 
India 

Ex.W14—PImtostat copy of the indentificnlion card of 
P. Ponnuswamy, 

E\.W15—Photostat copy of Central Mini Deposit Scheme 
weekly collection chart form pertaining to Central 
Bank of India. 

LxAVlfi—Phofostatc copy of Central's Mini Deposit Scheme 
pertaining to Central Bank of India. 

Ex.W17—True copy of the Photostat copy of the Central 
Mini Deposit Scheme pertaining to Central Bank 
of India. 

Ex.W18—State Bank of India Janata Depo it Account Ope¬ 
ning Form-cum-Specimen signature Sheet, applica¬ 
tion to open an account, 

Ex.W19—Photostat copy of the Janata Deposit Scheme per¬ 
taining to State Bank of India. 

E,x.W20—Photostat copy of the Pass Book with correspon- 
ing dates pertaining to State Bank of India (Two 
sheets). 

Ex.W21—Copy of the Janata Deposit particulars of Deposits 
Collected on 20-2-84 pertaining to State Bank of 
India, Dharamapuri. 

E\.W22—photostat copy of the application to open recurring 
deposit Tiny Deposit account pertaining (o Catho¬ 
lic Syrian Bank Ltd. 

Ex.\V23—Photostat copy of the memorandum of stBff 
security pertaining to Catholic Syrian Bank Ltd. 


Lx.W24—Photostat copy of the Tiny Deposit pass form 

pertaining to Catholic Syrian Bank Lid. 

Ex.W25—Photostat copy of the daily collection statement. 

Ex.W26—Photostat copy of the identity card pertaining to 
A. R. Ciumdrasekaran given by t>‘e Catholic Syrian 
Bank Ltd., as outside Tiny collector. 

1-X.W27—Photostat copy of the letter dt. 23-2-76 addressed 
hy I. Rajamanikam tor the appointment of Mini 
Deposit Collectors’—Application forwarding of. 

Ex.W28—Photostat copy of the letter dr. 26-2-76 addiessed 
by tlie Ramu Durai, Development Manager Union 
Bunk of India to T. Rajamanickam, with regard to 
interview for appointment as Mini Deposit Collec¬ 
tor. 

Ex.W29—Photostat copy of the application for appointment 
as agent under Mini Deposit Schem in Union Bant 
of India, 

E\.W30—Photostat copy of the appointment order dt. 

10-5-76 issued by the Union Bank of India to 
T, Rajamanickam as authorised agent for collection 
of Mini Deposit. 

E\.W31—Photostat copy of the identification card pcitaining 
to T. Rajamanickam. 

L-X-W32—Photostat copy of the Model Mini Deposit Ac¬ 
count pertaining to Union Bank of India, 

Ex.W33—Photostat copy of the Model Proforma showing the 
collections with particulars of amount and the 
signature of the depositor, 

Ex.W34—Photostat copy of the memo dt. 20-1-82 isued by 
the Brunch Manager Union Bank pf India to T. 
Rajamanickam. 

Ex.W35—Photostat copy of the appointment letter dt, 
17-6-78 given by the Manager Bank of Madura to 
R. Chandrasekharan. 

Ex, W36—Photostat copy of the letter dt. 1-6-1985 ad¬ 
dressed by Officer Bank of Madura to Staff De¬ 
partment with regard to nature of duties and other 
function of Daily Collecting Agent. 

Ex. W37—Photostat copy of the Dinasami Collecting 
Agent’s Register. 

Ex. W38—Photostat copy of the proforma wiih regard 
to Dinasami Account of the Depositor. 

Ex. W39—Photostat Copy of the Revised Rules of 
Business of Jcevan Nidhi Deposit Scheme. 

Ex. W40—photostat copy of the identity card dated 
2-1-85 issued by the Punjab National Bank to the 
Prabha Shankar, 

Ex. W41—Representation made by Deposit Collectors 
employed by Bank of Maharashtra, Tivuchirapalll 
Branch to the Chaiiman the Indian Bank's Asso¬ 
ciation Fort, Bombay-1. 

Ex. W42—Photostat copy of the Honey Deposit Canvas¬ 
sers engagement letter pertaining to Karnataka 
Bank Ltd.,Bangalore-3. 

Ex. W43—Photostat copy of the H, D. Canvassers 
agreement. 

Ex. W44—Photostat copy of the letter of authority 
given by the Karnataka Bunk Ltd., to V. R. Surva 
Prakash, 

Ex. W45—Representation made by Deposit Collectors 
employed by Karnataka Bank Ltd,, Madurai to the 
Chairman the Indian Rank’s Association, Fort 
Bombay-1, 

Ex. W46—Tiny Deposit weekly Register pertaining to 
Indian Bank. 
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Fx. 47—Tiny Depart Account form pertaining to 
Indian Bank. 

Ex, 4S—Tiny Deposit Temporary Receipt pertaining to 
Indian Bank. 

Ex. 49—Temporary card issued by Ibe Indian Bank to 
(he Deposit Collector. 

p x \V50—Opening Card by lhe Depositor under (be 
Scheme. 

Ex. W51—PhoUv-tat copy of the letter dt. 28-10-83 ad¬ 
dressed by the Regional Manager, Indian Bank 
Salem Main Branch V. Rnmarathinam, Tiny De¬ 
posit Agent. 

Ex, W52—Photostat copy of the Deposit Mobilisation 
of Janata Deposit Scheme pertaining to State Bank 
of Mysore. 

Ex W53—Agreement made at Tiruchirapalli in the year 
1979 between the State Bunk of Mysore and N. 
Viitrvaram Deposit Collector. 

Ex. W54—True copy of the agreement made between 
the Vysya Bank Ltd. and S. V, Santhanam Chittiar 
Pragathi Deposit Collector Madras. 

E.\. W55—photostat copy of the representation dated 
7-10-82 of the Daily Deposit Collectors, Madras. 

Ex W56—Photostat' copy of the letter dated 12-10-82 
addressed bv Private Secreatry to Dy. Speaker Lok 
Sabhu, parliament House, New Delhi to the Daily 
Deposit Collectors, Madras with regard to resto¬ 
ration of ‘Door-to-Door Collectors’ Scheme by Wsya 
Bank Ltd. 

Ex. W57—.Photostat copy of the letter dated 14-12-82 
addressed bv S. S. Chawla Sr. T.epislatvic Commit¬ 
tee Officer, Lok Sabha Secretariat Parliament House. 
New Delhi to T. Prabhakar and other to Daily 
Deposit' Collectors. Madras with regard to re- 
inlroduction of Door-to-Door Collection Scheme. 

Ex. W58—True copy of the appreciation letter dt. 19th 
March to S. Mohan Dass P. D. Collector, Madras 
Main Branch. 

Ex. W59/21-J-74—-Photostat copy of the order of ap¬ 
pointment issued to Sri Parvakutty P. b\ Ncdiin- 
gndi Bank Ltd., H.O. Calicut. 

Ex. W60/21-5-74—Photostat copy of the agreement 
entered into by P. Pervakutty. Deposit Collector or 
Ncdungadi Bank Ltd., with the Muagement. 

Ex. W61/10-11-69—Photostat copy of (he order ot 
appointment issued to Sri M. Prcm; Kumar. Agent 
Money Bee by the Management of Federal Bank 
Ltd., Alwaye 

Ev. W62/9-7-80—Copy of the appointment order No. 
STF : MR: 929/80 issued to Sri V. Akb.ir. Mini 
Denodt Collector. Kozhikode by the Afanagcment 
of Union Bank of Tndin, Calicut. 

Ex. Wfi3/16-fi-76-—Photostat Copy of the order of ap¬ 
pointment issued to Mr. N. Ciovindnnkutly, Nellnva 
bv the T ord Krishna Bank I Id.. CenTal office. 
Kodungallnr. 

E.\. W64/25-3-76—Photostat coav of the agreement en¬ 
tered mto by Sri M. Govindakuttv with the Agent. 
Lord Krishna Bank Ltd., at Chei palebei'y. 

Ex. Wfi5—Xerox copy of the Identity card issued hy (he 
Canara Bank to Srlmathi R. Vasantha. Authorised 
Anent for collecting Nitvn. Nid'fi and <-i nal'it- 
shema Deposits. 

I-'.. Wdfi/16-ln-7s — >erox cony of the appoin'menl 
or->"r r.s Tanata Deposit CollcOn-- i-sued K, Ct-.|e 
Bank oP Travanenic issued to Sii A. Thandav-.n 
Palaehat-I4. 

F\ VT7/Ifi-t()-7S’--X'emx conv of theaoeemen' tn- 
1 in'll lhe State n.a n V of Tmvi.nnvc y.ith 'rj 
P Thandnvan. Tnpota Deposit Collector. 


iix. W 68 --Annexure ‘A’ mentioning the duties of De¬ 
posit Collector Janata Deposit Collector, State Bank 
of Travancorc. 

Ex. W69—Armexure ‘B’ mentioned listing the incentive 
to deposit colectors and also safeguard and instruc¬ 
tions issued by the State Bank of Travancorc. 

Ex. W70/24-8-85—Photostat copy of the Collection 
Schedule relating to the State Bunk of [ravancore. 

Ex. W71/19-8-85—Photostat copy of the Lr. No, RM. 
XI/3<)44 of the State Bank of Travancorc issued to 
Sri Thandavan, appreciating the deposit amount of 
Rs, 1,40,000/- deposited For a period of six 
months. 

Ex. YV72/8-4-71—Photostat copy of the Identification 
Card issued to Sri K. Sundaran, Collecting Agent 
of Bank of Madura Ltd., Kozhikode Branch. 

Ex W73/26-4-71—Photostat copy of the apopintment 
order issued to Sri K. Sundaran, Cherootv Road, 
Calicut by the Bank of Madura l td. 

Ex. W74/16-11-71—Photostat copy of the agreement 
entered into by Sri K .Sundaran CoIIe.tipg Agent 
with the Bank of Madura Ltd. 

Ex. W75/12-11-71—Photostat' copy of the Ciicular No. 
BTD. C'lr. DEP. 22/71 issued by the Bank of 
Madura Ltd. on the subject ‘EHNASE-Ml (Daily 
Thrift Deposit Scheme). 

Ex. W76/25-11-71—Photostat copy of the Circular No, 
BID. CIR. DEP. 25/71 issued by the Bank of 
Madura Ltd., on the subject ‘Daily Thrift De¬ 
posits” renamed as ‘Dinasemi Deposit'—Amend¬ 

ment of Rules. 

Ex. W77—Collecting Agent’s copy and Depositors copy 
of Dinasemi Account No. of the Bank of Madura 
Ltd. (Photostat). 

Ex. W78—Photostat copy of the Bank of Madura Ltd.. 
Dinasemi Collecting Agent’s Register. 

Ex. W79—Photostat copy of the Bank of Madunt T.td., 
Dinasemi Daily Remittance Sheet. 

Ex. W80—Photostat copy of the Bank of Madura Ltd.. 
D.S.D. Weekly Collection Sheet. 

Ex. W81—Photostat copy of the identity card issued 
to Sri S. Sclvaraj, D.S.D. Collector, the Parur 
Central Bank Eld., Balaramupura. 

Ex. W82—The proforma application for engogement as 
Commission agent issued by United Bank of India 
Calcutta. 

Ex. W83—Application for commission agency. 

Ex, W84—Photostat copy of the identity card given by 
the Andhra Bank T.td. Patna to Sliynm Shundnr 
Shukla. 

Ex. W85-—Photostat copy of the agreement dt. 5-7-79 
enter into between the Andhra Bank Patna Branch 
and Shyam Shundar Shukla. 

Ex. W 86 —Phntosti t copy of the Bhagya Lak hmi De¬ 
posit receipt in duplicate pertaining to Andhra 
Bank. 

Ex. W87—Photostat copy of the proforma of Bhagya 
Eakshmi Deposit Daily Collection statement per¬ 
taining to Andhra Bank. 

Ex. W 88 —Photostat copy of the letter dt. b-8-81 ad¬ 
dressed by the Branch Manager, State Bank of 
Bikaner and Jaipur to Ghanshvam Agnrwal, De¬ 
posit Collector with regard to revi'ed rules for the 
conduct of Vynvasaya Nidhi Scheme. 

Ex. W89 —Photostat copy of the identitv card of Ghan- 
shvam Agarwal issued by State Bank of Pikarcr 
and Taipur, 

Ex. W9o—Application for opening a Vyavasnvn Nidhi 
Account of State Rank of Bikaner and Jaipur. 

Ex. W91 —photostat cony of the Daily Scroll no-tamin'- 
to Vvavasave Nidhi Scheme of State Bank of 
Bikaner and Jaipur. 
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Ex. W92—The Model Pass Book for the Vyvasaya 
Nidhi Account pertaining to State Bans, of Bikaner 
and Jaipur. 

£x, W93—Proforma of Monthly statement with regard 
to VyavasHya Nidhi Account of State Bank of 
Bikaner and Jaipur. 

Ex. W94—Information letter submiled by Ghan Shyam 
Agarwal. 

Ex. VV95—Photostat copy of the identity caid pertain¬ 
ing to Surinder Kumar Sethi issued by New Bank 
of Jndiu, Hansi, 

Ex. W96—Photostat copy of the agreement dl. 15-3-1978 
enter into between Surinder Kutnar Sethi and Ne>v 
Bank of India, Hansi. 

Ex. W97—Photostat copy of tile agreement entered in¬ 
to between Vasant Sonirumawani and the Manage¬ 
ment of Canara Bank, Aurangabad. 

Ex. W98—Photostat copy of the letter dt. 2-2-82 writ¬ 
ten by M. A. Kamath Sr. Manager, Canara Bank 
Aurangabad to V. S. Wani N.N.D. Agent with 
regard to stop opening of nc w account undor the 
N.N.D. Scheme. 

F..\. W99—Photostat copy of the representation dated 
16-2-82 made by V. S. Wani and others to the 
Chairman, Canara Bank, Head Office Bangalore 
with regard to Nitlyyanaidhi Deposit Scheme. 

Ex. W100—Photostat copy of the form of agreement 
for Deposit Collector pertHins to State Bank »>l 
India. 

Ex. WlOt—Photostat copy of the agreement dt. 5-1-84 
between Vittal Shenai and the Management of Kama 
taka Bank Ltd., Bombay. 

Ex. W102 —Photostat copy of the leter of authority dt. 
27-11-72 issued to Vittal N. Shenai by the Karna¬ 
taka Bank Ltd., Mangalore. 

Ex, W103—Photostat copy of the identity card of 
Adarsh Agent issued to Pniumesh B. by the Syndi¬ 
cate Bank, Manipal. 

Ex. W104—Photostat copy of the letter dt. 14-7-80 
written by B. Umexhpai to the Manager, Syndi¬ 
cate Bank, Mandvi, Bombay for the post of Adarsh 
Agent. 

Ex. W105—Photostat copy of th e Memorandum ot 
agreement dt. 1-8-80 between B, Ume-hpai and 
the Management of Syndicate Bank, 

Ex. W106—Photostat cop)' of the appointment order 
dt. 1-8-80 In connexion with pigmy or ndrash 
agency issued to B. Umeshpai by the Syndicate 
Bank, Manipal. 

Ex. W107—Photostat copy of the letter di. 10-3-78 
written to V, S. Wani by B. K. Nayuk, Manager 
Canara Bank Aurangabud Branch with regard to 
absence from duty and obtain prior permission for 
availing leave. 

Ex. W108 —Photostat copy of the appointment ofder dt 
7-8-80 issued to Mohan Digambar Khekole by the 
Sangli Bank for Collection of Deposits under Choti 
Bachab Yojana. 

Ex. W109—Photostat copy of the Chholi Bachai 
Yojana Agents Security Bond issued by Mohan 
Digambar Khekale to the Sangli Bank Ltd. 

Ex. WllO-—Photostat copy of the letter dt. 5-3-82 
written to M. D. Khekale by the Manager, Sangli 
Bank Ltd, with regard to Minimum Deposit accept¬ 
able in CB.Y. Rs. 10. 

Ex. Will—Choti Bacbat Yojana Deposit Scheme Pass 
Book pertains to Sangli Bunk. 

Ex. W112—.Photostat copy of the agreement enter into 
between Aruti Kumar Dhandiram totla and the 
Management of Dena Bant. 


Ex. W113—Photostat copy of the letter dt. 19-11-85 
written to A. D. Totla by the Branch Manager 
Dena Bank, Aurangabad with regard to renewal of 
agreement. 

F„\. W114—photostat copy of identity card given w 
Aron Kumar Dhandiram Totla by the Branch 
Manager, Dena Bank, 

Ex. W115—Photostat copy of the letter written by 
Aron Kumar Dhandiram Totla to the Branch 
Manager, Dena Bank, with regard to reduction of 
commission. 

Ex. W116—Photostat copy of the agreement dated 
23-11-83 enter into between. P. R. Narayanan and 
the Maangement of Canara Bank. 

Ex. W117-—Photostat copy of the letter dt. 5-6-Ks writ¬ 
ten hy Manager Canara Bank to P. R. Narayanan 
with regard to NMND Collection, 

Ex. W118 —Photostat copy of tho leter dt, 9-9-85 writ¬ 
ten by Manager, Canara Bank to P. R. Narayanan 
with regard to termination of agency. 

Ex. W119'—Photostat copy of the representation da‘cd 
27-11-1)5 made by P. R. Narayunin to the Divl. 
Manager, Canara Bank, P'alghnl. 

Ex. W12Q—-Photostat Copy of the letter dt. 19-8-83 
addressed by N. B. Suiesh, Enquiry Officer, Andhra 
Bank to Chand Basha, BTJ> Agent, Andhra Bank, 
Penukonda, with regard to domestic enquhy 

Ex. W121—'Photostat copy of the letter dt. 9-2-85 ad¬ 
dressed by Manager, Andhr a Bank to Chnml 
Basha, BED Agent with regard to term nation of 
agency. 

Ex. W122—Photostat copy of the identity card issued 
to G. Ramachandra by the Branch Manager Stritc 
Bank of Hyderabad, Dilsukhiuupi. 

Ex. W123—Photostat copy of the duplicate chnllaii 
No. 25 dt. 28-6-S0 pertains to State Bank of 
Hyderabad Dilsukhnagar Branch to show that G. 
Ramachandra Jnntha Deposit Collector working to 
get collections from HUDA, Vanns'hulipuram, 
Area. 

Ex, W124—Photostat copy of the duplicate chullnn No. 
433 dt. 27-12-80 pertains to State Bank ot Hydera¬ 
bad Dilsukhnagar Branch to show that G. kamn- 
chandra Janath n Deposit Colic-tor, worknig lo get 
collections from HUDA, Vnnnsthaiipuram' Areas. 

Ex. W125—photostat copy of the triplicate ciudlan No. 
221 dt. 20-9-80 pertains to State Bank of Hydera¬ 
bad. Dilsukhnagar Branch for Rs. 20 paid into the 
credit of the Vice Chairman, HUDA, VuDasthali- 
puram Complex, Phase I by G. Ramachandra Jnntha 
Deposit Collector. 

Ex. W126—'Photostat copy of the receipt scroll of Sta e 
Bank of Hyderabad Dilsukhnagar Branch made by 
G. Ramachandra Jantha Deposit Collector. 

Ex. W127—Photostat copy of the receipt scroll of 
State Bank of Hyderabad made by G. Ruma- 
chandra, Janntha Deposit Collector. 

Ex. W128-—Photostat copy of the receipt scroll of S'ate 
Bank of Hyderabad made by G. Rany ehandra 
Deposit Collector. 

Ex. WI29—Photostat copy of the reccint scioll of Stale 
Bank of Hyderabad made by G, Ramacb indra 
T;in.i('■ n Deposit Collector. 

F\, WJ3(>—Photostat copv of the letter dt. 18-3-82 ad¬ 
dressed by Branch Manager, Vysvn Bank Ltd., to 
M. Madhusudlian P.D, Collector. Abid Road 
Branch, Hyderabad-1 with regard to ston oneuiul 
of new accounts under Pragathi Deposit Scheme 
and continue to attend to the collection work m 
respect of all exi ting Pragalhi Depo;it Accounts 
till they arc closed before maturity. 
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Ex, W131—Photostat copy of the letter dt. 30-3-83 
addressed hy Branch Managei, Vysya Hank l.td. 
to M. Madhusudhan Pragathi Deposit Collector 
with regard to security deposit. 

Ex. W132—Photostat copy of the letter dt. 9/10-9-S5 
addressed by Manager (Administration) the Vysya 
flank. Ltd., to the Branch Manager Abid Road with 
regard to Housing Loan application of M. Madhu- 
sudan Rao, P. D. Collector. 

Ex. VV133—-Photostat copy of the agreement of appoint¬ 
ment as Janatha Deposit Collector enter into bet¬ 
ween S. Shankar Rao and Canary Banking Corpo¬ 
ration Ltd,, Mangalore-1. 

Ex. W134—-Photostat copy of the appointment order 
dated 29-7-68 issued to S. Shankar Rao hy the 
General Manager, the Canara Banking Corporation 
Ltd,, Mangalore. 

Ex. W135-—Photostat copy of the identity card given 
to S. Shankar Rao by f'e Management of 
Canara Banking Corporation Ltd , Mangalore. 

Ex. W136—-Proforma of Janata Depoist card is-.ue re¬ 
gister pertains to Corporation Bank Ltd. 

Ex. W137—Printed Janatha Deposit receipt pertains to 
Corporation Bank. 

Ex, W138—Proforma of application for opening an 
Account pertains to Corporation Bank. 

Ex. W139—Proforma of Janatha Deposit Collection 
Register pertains to Corporation Bank 1 id. 

Ex. W140—Photostat copy of the letter dt. 24-2-81 ad¬ 
dressed hy Manager Syndicate Bank, Guntakal to 
M. Abdul Rashecd, Adrash Agent. Guntakalk with 
regard to late remittance of cash. 

Ex. W141—-Photostat copy of the Idler dl. 23-8 62 ad¬ 
dressed by Manager, Canara Industrial and Bunk¬ 
ing Syndicate l.td. to K. Rukmnngada Pui with re¬ 
gard to Pigmy Collection and late remittance of 
cash. 

Fx. W142—Photostat copy of the letter dated 16-7-8? 
addressed by Manager (operation) Syndicate Bank 
Bangalore to M. R. Sheshaglri. Pigmy Agent, with 
regard to late remittance of cash. 

Fx. W143—Photostat copy of the letter dt. 4-3-71 ad¬ 
dressed bv Manager. Syndicate Bank. Hyderabad 
to B. B. Kulkarni Pigmy Agent N, S. Road Branch, 
with regard to absence and join duty. 

Fx. WJ44—Photostat copy of the letter dated 18 - 5-66 
addressed by Manager. Syndicate Bank I td. to K. 
R. Pai, Pigmy Agent, with regard to the letier 
dt. 17-5-66 written by P. Rmhiner of Vedic Chitra- 
shaln, Sultan Bazar. Hyderabad. 

Ex W145—Photostat copy of the memo. dt. 15-7-85 
issued to S. R. Bangari Pigmy/Adharsli Agent/ 
Syndicate Bank. Hyderabad hy the Manager, Syndi¬ 
cate Bank, Niznma Sliahi Road, Hyderabad. 

Fx. W146—Annual report for the year 1983 pertains 
to Syndicate Bank. 

Ex. W147—Annual Report for the year 1984 pertains 
to Syndicate Bank. 

Fx. W148—True copv of the circular No. 280/85/BC/ 
30/Dev. dt. 14-9-85 issued by Syndicate Bank. 
Development Department with regard to Pigmy 
Deposit's. 

Fx. W149—Photostat copy of the circular No. 120|80| 
BC Mi sc '27 ! PRDD dt. 15-4-80 issued by the Syn¬ 
dicate B'nvv. with regard to agreement executed by 
Piemvl Adarsh agents in connection with their ap¬ 
pointment and obtainment of supplementary agree¬ 
ments. 
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Lx. W150—Circular No. 116/(9/BC/Misc.;35 dated 
1-3-69 issued by the Chairman, Syndicate Bank Ltd. 
to all Branches with regard to pigmy collections 
incentive. 

Ex. W15I-—Circular No. 89/63 Be. dt. 14-6-63 issued 
by the Managing Director, Canara Industrial and 
Banking Syndicate Ltd , Udipi with regard to Pigmy 
Collectors Deposits. 

Ex. W152—-True copy of the Circular No. 355|80|eyc| 
PRDD dt. 28-10-80 issued by the Genc.al Mana¬ 
ger, Syndicate Bank, publication relation and deve¬ 
lopment Division to all Branches | OJlices with re¬ 
gard to Pigmy/Adarsh Deposits—Revision in the 
existing rules of business consequent upon the issue 
of the guidelines. 

Fx, W153—True copy of the appointment older dated 
1-8-85 issued to Gopal S. Jadhav hy the Asstt. 
General Manager, Syndicate Bank Bombay. Re¬ 
gional Office. 

Ex. W154—True copy of the circular No. 307/80 dt. 
27-J0-8O issued by Joint General Manager. Canara 
Bank. Bangalore with regard to Nilya Nidhi 
Balakshcnia Deposit Scheme. 

Ex. W-155—-Circular No. 453/83 issued by the Canara 
Bank, Bangalore w'ith regard to new Nitya Nidhi 
Deposit Scheme 

Fx. VV-156 by consent—True copy of the letter dated 
23-4 1976 addressed by Manager, Canara Bank 
Ernakulant South to V. Mohandas with regard to 
Police arrest for non-receipt of collections for 
22-4-1976 and 23-4-1976. 

Fx, W-157 by consent—True copy of the order No. B- 
267/77 dl. 29-9-T977 of the Deputy Labour Com¬ 
missioner Etnakulam and authority appointed under 
Section 6 of the Kerala payment of subsistence Al¬ 
lowance Act. 1972 with regard to V. Mohandas, 
employee of Cnnarn Bank, Ernnkttlam. 

Ex. W-158 by consent—True copy of the judgment in 
O. P. 4235/1977-D Dt, 6-6-1980 on the file of the 
High Court of Kerala at Ernakulam. 

Ex. W-159 by consent—Photostat copy of the judgment 
in W. A. No. 28J184 dt. 1-8-1984 on the file nT 
High Court ol Kerala at Ernakulam. 

Ex W-160—Photostat copy of the circular No-, PD/33/ 
85, dt 5-12-1985 addressed bv General Manager. 
South Indian Bank Ltd., to all Branches with regard 
yo daily savings deposits 

Fx W-I61—Pioforma of Laghu Bachat daily collection 
•esister pertains to United Commercial Bank 

Ex. W-162—Photostat copy of the Laghu Bachat Yojna 
Deposit account form pertains to Unfed Commer¬ 
cial Bank Madurai. 

Ex. W163—Photostat copy of the letter Jt 24-3-1981 
addressed hy Manager, United Commercial Bank, 
Madurai to R. Srinivasa Rao, T.aghu Basluii Yoiana 
Agent, instructed him not.to open any new accounts 
tinder Laghu Bachat Yojana Scheme until fitrthe’ 
instructions. 

Ex 5V-164 — Pioformr of Door to Door collection sheet 
pertains lo Federal Bank Ltd. 

Ex W-3 65.—Letter dt 2R-2-1986 addressed by Manager. 
Karnataka Bank Ltd., to G. Vcnkota Sheshachalam 
with regard to irregularities in respect of Honey 
Deposit Collectors. 

Ex. W-166—Photostat copy of the letter dt. 8-2-1986 
addressed by Branch Manager, Union Bank of Jntlia, 
Jndore to the Mini Deposit Collec'or, Midharganj, 
Tndore Brurch instructed hint not to open anv new 
account under Mini Deposit Scheme and to accept 
deposits only in existing accounts and ’n c'c-c these 
accounts on maturity. 
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Ex, W-67—Tine copy of the calculation sheet pertains to 
All India Bank Deposit Collectors Federation. 

Ex, W-168 By consent—Memo, dt. 7-7-1981 issued to A. 
Venkataramaiah, P. D. Collector by the Branch 
Manager, Vysya Bank Ltd., Kurnool. 

Ex. W-169 By consent—Memo. dt. 23-9-1981 issued to 
L. V, Krishna Murthy, F, D, Collector by the Branch 
Manager, Vysya Bank Ltd., Kurnool. 

Ex. W-170 By consent—Memo. dt. 30-8-1980 issued to 
atl P. D. Collectors by the Branch Manager, Vysya. 
Bank Ltd., Kurnool. 

Ex. W-171 By consent—Circular dt. 10-3-1980 issued 
to all P. D. Collectors by the Manager, Vysya Bank 
Ltd., Kurnool. 

Ex. W-172 By consent—Memo. dt. 14-4-1971 issued to M. 
Madhusudhnna Rao by the Branch Manager, Vysya 
Bank Ltd., Abid Road. Hyderabad, 

Ex. W-173 By consent—Letter dt. 22-12-1980 addressed 
by Branch Manager, Vysya Bank Ltd., Abid Road. 
Hyderabad to M. Madhusudhan Pragatbi Deposit 
Collector with regard to fresh service agreement and 
indemnity bond were required to be executed on his 
transfer from Siddambar Bazar to Abid Rdad, 
Branch. 

Ex. W-174 By consent—Letter dt. 6-2-1980 addressed bv 
Branch Managet, Vysya Bank Ltd . Abid Road to 
Y. Venkulesham, Fragathi Deposit Collector Vysya 
Bank Ltd.. Abid Rood, Hyderabad with regard to 
remittance of Pragathi Deposit Collections. 

Ex. W-17J—Report of the committee to review the wor¬ 
king of the monetary system (1 Book! of Reserve 
Bank of Tndia. Bombay. 

EX. W-176—Photostat copy of the calculation sheet of 
All India Bank Deposit Collectors Federation. 


Ex. W-177—Annual Report of Canara Bank for the year 
1985. 

Ex. W-178—Photostat copy of the letter dt. 5-12-1984 
addressed by Dv, Regional Manager to the 
Manager, United Bank of India, Trivandrum 
Branch, with regard to appointment of commission 
agent for Tiny Savings scheme. 

Ex. W-179—Photostat copy of deposit scheme, codified 
instructions, Current as on 31-3-1984, 

Ex. W-180—Photostat copy of the circular special letter 
to all the Branches in Regional Office (P.B.) dnied 
3-5-1985 pertains to State Bank of Tndia, Regl. 
Office. Punjab, 

Ex. W-181 By consent—True cony of draft notice of 
termination pertains to Punjab and Sind Bonk. 

Ex, W-1R2—Photostat copy of the proforma for balance 
confirmation pertains to State Bonk of Bikaner and 
Jaipur. 

Ex. W-183—Photostat copy of the introduction of Bha- 
gya Lakshmi Deposits in Andhra Bank. 

Lis* of documents marred for Management Banks. 

Ex. Ml—Copy of the Memorandum of agreement exe¬ 
cuted by Sri M. R, Seshagiri in favour of the 
Syndicate Bank. 

Ex. M2—Proforma of the slip under the Pigmy Deposit 
Scheme bearing No. 006400 of the Syndicate Bank 
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Ex. M3—ProfoTma of the Circular of the Syndicate 
Bank to the Pigmy Adarsh A/c^ No. 

Ex. M4—Proforma of the card of the Syndicate Bank 
relating to A|c No. date of opening, date of 

maturity, ledger No., folio, introduction and other 
columns (card). 

Ex. M5—-Proforma of the letter to be addresed to Ihe 
Manager, Syndicate Bank on the aspect of discon¬ 
tinuance of the scheme and the refund of the 
amount etc. 

Ex. M6—Proforma of the letter of the Syndicate Bank 
to the customer on the aspect of Adarsh Deposit 
A|c No, with regard to the correctness of the 
balance amount and other aspects. 

Ex. M7—Proforma of the Syndicate Bank on the sub¬ 
ject application for Transfer of Accounti 
etc. 

Ex. M8—Photostat copy of the report of N>‘D Smdv 
Group on NND. scheme. 

Ex, M9—Photostat copy of the authorisation slip Issued 
to deposit Collectors by the Indian Oveiseas Bank. 

Ex. M10—Application form for Deposit Collectors 
issued by the Indian Overseas Bank, Madras 
( Proforma). 

E\. Mil—Proforma of the agreement to be entered 
in to between I.O.B. and the Denosit Collector 
(■Indian Over<eas Bank) Central Office, Madras- 
600002. 

Ex. M12—Proforma (Thrift deposit scheme' of the 

Account Opening For m-cum-specimen signature 
card of the Indian Overseas Bank, Madras-600002. 

Ex. M13—Proforma of the Thrift deposit pay-in-slip 
(original and duplicate) No. 84252 of the Indian 
Overseas Bank. 

Ex. Ml 4— Proforma of the Indian Overseas Bank 
(Thrift Deposits scheme) List of daily deposits. 

Ex. MI5—Proforma of the application form for ap¬ 
pointment ns Lachu Bacbaf Agent of the Unit of 
Commercial Bank, Head Office. Calcuttn 

Fx. Ml6—Proforma of application for appointment as 
authorised Collection agent under Central’s Mini 
Deposit Scheme, of the Central Bank of Tndia 

Ex. Ml 7—Proforma of the letter of appointment to be 
issued to the authorised Collection agent of Cen¬ 
tral’s Mini Deposit Scheme (Central Rank of 
Tndia). 

Fx. MIR—Proforma of letter of modification of terms 
and conditions by consent revision of rules npd 
resolutions of Central’s Mini Deposit Scheme 
(Central Bank of Tndia). 

Fx. Ml9—Proforma of letter of authority to the Tem- 
norary by consent collection agent to act In the 
place of permanent authorised collection agent. 

Fx. M-20 by consent—Proforma of agreement between 
the authorised collection agent and the central Bank 
of Tnd’a. 

Ex. M-21 by consent—Proforma of the Central Bank 
of Tndia Weekly collection chart-mini' deposit 
scheme. 

Fx. M-22 bv consent—Proforma of Daily collection re¬ 
gister of the Central Bank of Tndia. 

Ex. M-23 bv consent— Interest provision chart Cen¬ 
tral’s Mini Deposit scheme 1-7-1980 of the Central 
Bank of Ind'a. 

Ex. M-24 by consent— Proforma of the letters of engag- 
menf to be issued to the Tiny Deposit Agent by the 
Indian Bank. 
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Ex. M-25 by consent— Proforma of the agreement to 
be entered into between the Indian Bank and the 
liny Deposit Agent. 

bx. M-26 by consent—Photostat copy of the agreement 
to be entered into between Tiny Deposit agent and 
ihc Indian Bonk (Proforma), 

Ex. M-27 by consent—Photostat copy of the proforma 
of the letter of engagement to be Issued to the Tiny 
Deposit Agent by the Indian Bank. 

Lx. M-28 by consent—Photostat copy of the prolorma 
of supplementary letter to the letter of engagement 

dt. issued to Shri--—-Tiny Deposit 

Agent of Indian Bank. 

Lx. M-29 by consent—Photostat copy of the proforma 
of the letter of engagement to be issued to the Tlnv 
Deposit Agent by the Indian Bank. 

Ex. M-30 by consent—Proforma of the Sakthi Savings 
Scheme of the Nedungadi Bank Ltd., (Annexura- 

III). 

La. M-3I by consent—Proforma of the Sakthi Savings 
Scheme of the Nedungadi Bank Ltd., (Anncxurc- 

I). 

Ex. M-32 by consent—-Agreement of appointment as 

authorised representative under the Sakthi Savings 
Scheme (Annexure-11). 

Lx. M-33 by consent—Photostat copy of the challan 
Annexure-V of the Nedungadi Bank Ltd., showing 
particulars of amounts received by the authorised 
representative. 

Lx. M-34 by consent—Photostat copy of the Challan 
SSD A/c. Week No. etc,, Anncxure-V of the Nedun¬ 
gadi Bank Ltd. 

Lx. M-35 by consent—Pamphlet Sakthi Saving Scheme 
Rules and regulations of Wedungadi Bank Ltd., 
Calicut. 

Lx. M-36/by consent—Proforma Annexure IV of the 
Nedungadi Bank Ltd,, relating lo agreement to be 
entered into by the authorised representative and 
the Bank. 

Bx. M-37/By consent—Proforma Mini Deposit Account 
opening form for individuals issued by the Punjab 
National Bank. 

Ex. M-38/By consent—Proforma account opening form 
for Min : Deposit Account (Joint and Minor Ac¬ 
counts) of the Punjab National Bank. 

Ex. M-39/by consent—Proforma account opening form 
for Mini Deposit Account for illiterate depositor of 
the Punjab National Bank. 

Ex. M-40/by consent—Proforma letter of introduction/ 
authority of the Punjab National Bank to collect 
Mini Deposit on behalf of the Bank. 

Ex. M-41 /by consent—Proforma of Punjab Na'ionul Bank 
Mini Deposit Collection list. 

Ex. M-42/by consent—Proforma of the Puniah National 
Bank relating to the agreement to be entered mto 
between the Bank and the Mini Deposit Collector. 

Ex. M-43/bv consent—Proforma of appointment letter 
of rho Dcnn Bank to be Issued to Deposit Collec¬ 
tor. 

Ex. M-44/by consent—Proforma extension of appoint¬ 
ment letter to be issued to Daily Deposit Collector. 

E\. M-45iby consent—Pioforma of indemnity bond of 
Ihc Dena Bank relating to the appointment of de¬ 
posit collector under Bank’s Deposit Mobilisation 

scheme. 

F.x. M-4fi (by c-cumt -JJunrterlv statement to be sent to 
Regional Office every quarter of daily deposit scheme 
for the quarter ended of the Dcna Bank (Photostat 
copy). 


Ex. M-47/by consent—Proforma of the agreement iau- 
nexure-3) to be entered into between the Federal 
Bunk Ltd., and their Agent. 

lix. M-48/by consent—Annexure-3A of the Federal Bank 
Ltd., relating to the identity card. 

Bx. M-49/by consent—Photostat copy of the order of 
appointment to be issued to the Agents of the Fede¬ 
ral Bank Ltd. 

Ex. M-50/by consent—Photostat copy of Inc agreement 
to be entered into between the Dhunalahshmi Bank 
Ltd., and the Lakshmi Sevak being the Agent. 

Lx. M-5]/by consent—Photostat copy of the termination 
of agency of Lakshmi Sevak (Annexure 'F') of the 
Dhanalakshmi Bank Ltd,, (Exs. M-51 to M-53 in 
one sheet). 

Lx. M-52/by consent—Photostat copy of the nobce 
the Dhanalakshmi Bank Ltd., (Annexure ‘G’J ceas¬ 
ing the appointment of Agent). 

Lx. M-53/by consent—Photostat copy of termination of 
service of the Lakshmi Sevak of the Dhanalakshmi 
Bank Ltd. 

Ex. M-54/by consent—rorm of letter to be furnished Dy 
Guarantor of the Dhanalakshmi Bank Ltd., (Pro¬ 
forma). 

Ex. M-55/by consent—Proforma of the Dhanlakshmi 
Bank Ltd., Tirichur to be issued to Lakshmi Sevak. 

Ex. M-56|by consent—Photostat copy of the porforma 
of the Dhanalakshmi Bank Ltd., to be issued to a 
Lakshmi Saving Deposit Account Holdei, 

Ex. M-57/by consent—Photostat copy of the draft agree¬ 
ment to be obtained on non-judiclal stamp paper of 
requisite value of the Canara Bank. 

Ex. M-J8/by consent—Photostat copy of the letter to 
be issued to the Agent New N'tya Nidht Deposit 
Scheme (NNND) by the Canara Bank. 

Ex. M-59/by consent—Photostat copy of the proforma 
to be sent by the NNND Agent to the Manager, 
Canara Bank on the aspect of Commission payable 
lo the NNND Agent. 

Bx. M-60/by consent—Proforma (photostat copy) of the 
Canara Bank to be issued to the Agent under the 
Collection of New Nitynnidhi Deposit. 

Ex. M-61/by consent—Proforma (Photostat copy) of the 
Agent regarding collection of New Nityanidhi De¬ 
posit. 

Ex. M-62/hy consent—Proforma (Photostat copy) indem¬ 
nity letter to be obtained from the NNND Agent 
for releasing the security deposit at the time of re¬ 
signation/termination of the Agent. 

Ex. M-63/by consent—Photostat copy Annexure No. 1 
relating to the proforma to be submitted by any 
application under the Scheme Lokmangal Deposit 
Scheme of the Bank of Maharashtra. 

Ex M-64/by consent-—Photostat copy Annexme-11 re¬ 
lating to the Agreement to be entered into between 
the Bank of Maharashtra and the representation of 
the Bank tinder the T.okmangal Daily Deposit 
Scheme. 

Lx. M-65/by consent—Photostat copy of the Anncxure- 
ITI Guarantee Bond of the Bank of Maharashtra. 

Ex. M-66/22-7-I977—Carbon copy 0 f the Agreement 
entered into between Canara Bank and Shrl Nan- 
jnnde Gowda, the Agent under the Nitya Nidhi 
Deposit Scheme. 

Ex. M-67/25-7-1977—Cm bon copy of the letter from 
Nanjunde Gowda addressed to the Manager, Canara 
Bank, Lavelle Road, Bangalore furnishing Security 
Deposit amount of Rs. 1000/- only. 
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Ex. M-68/19-U-1983—Carbon copy of the agreement 
made at Bangalore between Canura Bank, Banga¬ 
lore and Sri Nanjundc Gowda, tne Agent. 

Ex. M-69/12-7-1985—Letter from Sri Nanjunde Gowda, 
NND Agent to the Manager, Canara Bank Lavelle 
Road. Bangalore-1 intimating that he has not made 
any collection on 11-7-1985. 

Ex. M-70/12-7-1985—English translation of Ex. M-69. 

tx. M-7i/13-7-1985/by consent—Statement showing the 
Syndicate Bank and 26 other Banks naming their 
schemes. 

Ex.: M-72/hy consent—Documents pertains to State 
Bank of Saurashtra. 

Ex. M-73]by consent—Documents pertains to New Bank 
of India Ltd. 

Ex. M-74/by consent—Documents pertains to South 
Indian Bank Ltd. 

Ex. M-75/by consent—Documents pertains to Indian 
Bank. 

Ex. M-76/by consent—Documents pertains to Dhana- 
lakshmi Bank Ltd. 

Ex. M-77/by consent—Documents pertains to State Bunk 
of Indore with regard to Memorandum of proce¬ 
dure. 

Ex. M-78/by consent—Documents pertains to Punjab and 
Sind Bank Ltd. 

Ex. M-79/by consent—Documents pertains to State Bank 
of Bikaner and Jaipur. 

Ex. M-80/by consent—Documents pertains to Punjab 
National Bank. 

Ex. M81 by consent—Documents pertains to Slate 
Bank of Travancore. 

Ex. M82 by consent—Documents pertains to Sangli 
Bank Ltd. 

Ex, M83—True copy of the order in W. P. Nos. 37961 
82 and 3797)82 by the High Court of Judicature 
at Madras. 

Ex. M84—True copy of the Judgement in Writ Appeal 
Nos, 363 & 366j82 by the High Court of Judica¬ 
ture at Madras. 

Ex, M85—Agreement dl. 7-8-78 between the State Bank 
of India Dharmapuri and K. Srinivasan. 

Ex. M86—State Bank of India Janata Deposit Identity 
eard-cum-paxs book. 

Ex, M87—State Bank of India Janata Deposit particu¬ 
lars form. 

Ex. M8S—do— 

Ex. M89—State Bank of India, Hyd, Main Branch, 
Janata Deposit Form. 

Ex. M90—do—- 

Ex. M91—Declaration form for joint account certain* 
to State Bank of India Janata Deposit, 

Ex. M92— Photostat copy of the letter dt. 10-5-76 
addressed by R. Ramadurai Development Manager. 
Union Bank of India to T. Rajamanickam for 
appointment as Bank’s authorised agent for collec¬ 
tion of Mini Deposit. 

Ex. M93—Photostat copy of the application dt, 25-2-84 
marie by T. Rajamanickam Mini Deposit Collector 
Coimbatore Branch to the Branch Manager Union 
Bank of India with regard to remittance of the 
cash in cash department. 

Ex, M94—Photostat copy of the letter dt. 1-2-77 

addressed by T. Rajamanickam Mini Deposit Col¬ 
lector to (he Branch Manager, Union Bank of 
India, Coimbatore Branch with regard to that he 
will not be able to attend the Bank on 2-2-77. 

Ex. M95-—rholoslat copy of the letter dl, 26-3-85 
addressed bv T. Rajamanickam Mini Deposit Col¬ 
lector. to i'mc. Manager Union Bank of India, 
Coimbatore Branch intimating that he has no 
collection on 26-3-85. 
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Ex. M96—Photostat copy of the letter dt. 28-10-82 
addressed by T. Rajamanickam Mini DcposiL Col¬ 
lector, to the Manager Union Bank of India, Co¬ 
imbatore with regard to that he had no daily 
collection on 23-10-82. 

Ex. N197—Photostat copy of the letter addressed by 
T, Rajamanickam Mini Deposit Collector to the 
Manager, Union Bank of India, Coimbatore in¬ 
timating that he will not be able to attend his 
job from 9-10-78 to 11-10-78. 

Ex. M98—Photostat copy of the letter dt. 6-6-79 

addressed by T. Rajamanickam Mini Deposit Col¬ 
lector to [he Manager Uniou Bank of India Coim¬ 
batore intimating that he will not be able to do his 
job for four days i.c. from 6-6-79 to 9-6-79. 

Ex, M99—Photostat copy of the letter dt. 20-9 78 
addressed by T. Rajamanickam Mini Deposit Col¬ 
lector to ihc Manager, Union Bank of India 
Coimbatore intimating that he will not be able 
lo attend the Bank for remittance of collection on 
21-8-78 and 23-9-78 and permit him to remit the 
cash on next working day. 

Ex. M100—Phoioslat copy of the letter dt. 29-6-77 
addressed by T. Rajamanickam Mini Deposit Col¬ 
lector to the Manager. Union Bank of India, 
Coimbatore intimating that he will noi be able to 
remit the amount and to do his job on 29-6-77. 

Ex. MIDI—Photostat copy of the letter dt. 1-4-77 

addressed by T. Rajamanickam Mini Deposit Col¬ 
lector to the Branch Manager Union Bank of 
India, Coimbatore intimating that he will not be 
attend the Bank on 2-4-77. 

Ex. M102—Photostat copy ol' the letcr dt. 20-1-82 
addressed oy the Branch Manager, Union Bank of 
India, Coimbatore to T. Rajamanickam with 
regard to breach of agreement made by him with 
the Bank and calling for his explanation. 

Ex. M103—Photostat copy of the letter dt. 30-8-77 
addressed by the Branch Manager Coimbatore to 
the Supdl., Dept, of Personnel, Bombav-1 with 
regard to loan for purchase of moped for Mini 
Deposit Collector. 

Ex, M104—Photostat copy of the letter dt, 22-2-84 
addressed by Branch Manager Coimbatore Branch 
lo T, Rajamanickam Mini Deposit Collector, Co¬ 
imbatore Branch with regard to non-remittance of 
the amount in the cash department and to give 
explanation for the same. 

Ex. M105—-Photostat copy of the circular No. BID- 
CJR. Dept 6|8 dt. -4-81 of Bank of Madura 
Limited. 

Ex, M106—True copy of the agreement dt. 17-6-78 
between K. Bellieraj and the Management of 
Vijaya Bank Ltd, 

Ex. Ml07—Photostat copy of the agreement dt. 
26-12-83 between K. Bellieraj and Vijaya Bank. 

Ex. Ml08—Photostat copy of the agreement dt. 
11-6-85 between K, Bellieraj and Vijaya Bank. 

Ex. M109—True copy of the letter dt. 27-5-85 addres¬ 
sed by Ashok Kumar Joint Secretary, Ministry of 
Finance Dept, of Economic Affairs, Parliament 
Street, New Delhi to M. N, Goiparia Chainnan, 
Indian Banks Association with regard to Daily 
Deposit Collection Scheme, 

Ex. M110—Photostat copy of the memorandum of 
agreement dt. 25-9-76. 

Ex. Mill—Order in W. P. Nos. 3796 k 3797 of 
1982 by the High Court of Judicature at Madras. 

Ex. Ml 12—Judgement in Writ Appeal Nos, 363 & 

366|82 by the High Court of Judicature at Madras. 

Ex. Ml 13—Photostat copy of the letter addressed by 
N. Ramarathinam to Ihc Manager, Indian Bank, 
Salem with repaid lo New scheme of Tiny Deposit 
introduced in the Bank recently. 
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Ex. Ml 14—PholosUit copy of the appointment order 
ell. 21-9-76 given by Manager Indian Bank to 
Y. Ramarathinam. 

Ex. Ml 15—Photostat copy of the memorandum ot 
agreement dt. 25-9-76 between V, Ramarathinam 
and the Management of Indian Bank. 

Ex. Ml 16-—Tiny Deposit Daily Scroll of Indian Bank. 

Ex. M117—Photostat copy of the application form for 
appointment on Lnghu Bachat Agent made by J. 
Snnivasun. 

Ex. Ml 18—Photostat copy of the acknowledgement it- 
ccipt from J. Srinivasan to the Manager United 
Comml. Bank Madurai Branch with regard to 
further cash to be held by the Bank as security ; n 
erms of his appointment. 

Ex. Ml 19—Photostat copy of the appointment order 
dt. 18-8-79 issued by the Asst. General Manager, 
United Commercial Bank to J. Srinivasan and sub¬ 
ject to the rules of Laghu Bachat Yojna in force 
from time ro lime. 

Ex. M120—Photostat copy of the agreement dt, 

16-4-75 between U. Alexander and the Bank of 
Ganara. 

E\. Ml21—Pholostut copy of the agreement dt. 
26-12-83 between U. Alexandar and the Bank ot 
Canara. 

Ex. Ml22—Letter dt. 17-11-83 addressed by U, 
Alexander to the Senior Manager, Canara Bank 
Cantonment Branch Trichy with regard to conti¬ 
nuation to servo us NND Agent in the newly in¬ 
troduced scheme. 

Ex. M123—True copy of the letter dt. 23-1-85 addres¬ 
sed by U. Alexandar NND Agent Canara Bank to 
the Manager, Canara Bank with regard to sending 
of Rs. 285|- ccing the amount collected by him. 

Ex. Ml24'20-II-84—Letter from K. Alexander, 

N.N.N.W. Agent, C,B., Trichy to the Manager. 
Canara Bank, Trichy authorising a friend and a 
co-worker to deposit the amounts collected by him. 

Ex. M125] 12-3-85—Letter from K. Alexander N.N.N.W. 
Agent, C. B. Trichy to the Manager, Canara Bunk, 
Trichy authorising a friend and a co-worker to 
deposit the amounts collected by him. 

Ex. Ml26! 16-2-85—Copy of the memorandum of settle¬ 
ment entered into by the Management of the 
Ncdungadi Bank Ltd., Calicut and their workmen 
represented by the Ncdungadi Bank Ltd., Calicut 
and their workmen represented by the Ncdungadi 
Bank Staff Union, Calicut under Sec. 2(P) of the 
I. D. Act, 1947 (Sec page No. 8 of the printed 
phamphlet, 

Ex, M127116-9-70—Photostat copy of the agreement 
between the South Indian Bank Ltd. and Sri V. 
Sukumanm, Canvasser. 

Ex. M12Sj 11-7-80—Photostat copy of the agreement 
entered into between the South Indian Bank Ltd., 
and Sri V. Sukumaran, Canvasser. 

Ex. M129| 16-9-70—Photostat copy of the letter from 
Sri V. Sukumaran addressed to the General 
Manager, South Indian Bank Ltd., H. O, Trichur 
accepting the conditions mentioned in the Agree¬ 
ment signed by him. 

Ex. M130|11-7-80—Photostat copy of the letter .from 
Sri V, Sukumaran, Calicut-18 addressed to the 
South Indian Bank Ltd., S, N. Street. Calicut ad¬ 
mitting that the executing the agreement by him 
w'us fully after understandnig the contents thcipin. 

Ex. Ml31 [31-5-73—Letter from Sri V. Sukumaran, D. 
S. D. Collection Agent. Calicut to the agent, the 
South Indian Bank I.td,, Calicut requesting to pay 
the commissions due on the collection made by 
Sri V. Rajcndran to him. 
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Ex. M132|17-9-79—Application of Sri N. Prcmkumur, 
Nakkadhu House, P. O. Kolathara to the 
Manager, the Federal Bank Ltd., Chcruvannur for 
the post of a money-bee. 

Lx. Ml 33| 10-10-79—Form of application for appoint¬ 
ment as SmaR Savings Deposit Collector in the 
Federal Bank. 

Lx. M134j 19-7-79—Original copy of the agreement 
signed by Sri M. Prem Kumar, Deposit Collector, 
Federal Bank, Calicut. 

Ex. M135[30-6-7J—Photostat copy of the order of 
appointment given to Sri V. Akbar by the Union 
Bank of India, Bombay (Regional Office : Erna- 
kulam). 

Ex. M136J25-7-75—Photostat copy of the appointment 
order issued to Sri V. Akbar as authorised agent 
for collection of Mini Deposits on behalf of the 
Union Bank of India. 

Ex. M137|26-2-76—Application of Govindan Kutty for 
the post of Collection Agent to the Chairman, 
Lord Krishna Bank Ltd,, H. O. Kodungallur. 

Ex. Ml38129-9-84—Certified copy of the judgment of 
the Court of the Addl. Munsiff, Cochin in original 
Suit No. 292|1982. 

Ex. Ml39126-9-78—Photostat copy of the agreement 
between the Canara Bank and Smt. R. Vasantha 
the Agent. 

Ex. M140|28-1-84—Photostat copy of the agreement 
between the Canara Bank and Smt. R. Vasantha, 
the Agent. 

Ex. M141|4-4-81—Authorisation of collection of Nitva 
Nidhl Deposit from 9th to 26th April, 1981 in 
favour of Sri G. Subrnmaniam issued by Smt. R. 
Vasantha, NND CoUcction Agent, Canara Bank, 
Rajyapalem. 

Ex. M142—Duplicate copy of the voucher of State 
Bank of Travancore Janata Deposit (Specimen). 

Ex. M143—Original copy of the voucher of State Bank 
of Travancore Janata Deposit Scheme (Specimen). 

Ex. Ml44—State Bank of Travancore Janata Deposit 
Identity Card cum pass book. 

Ex. M145—Specimen of State Bank of Travancore 
Janata Deposit, particulars of Deposits Qollccted, 

Ex. Ml46|J6-]0-78—Photostat copy of the agreement 
between the State Bank of Travancore and P. 
Jhandavan, Deposit Collector of the Bank. 

Ex, M 14714-10-78—Photoslat copy of the application of 
A, Thandavan, Palghat to the Manager, State 
Bank of Travancore, Palghat for the appointment 
to the post of Janata Deposit Collector. 

Ex. M148| 10-1-79—photostat copy of the agreement 
entered inlo by the Parur Central Bank Ltd., 
Balaramapuram and Sri Selvaraj, B. P. W. VIII 
161. New Street, Balaramapuram hereinafter called 
the Deposit Collector. 

Ex. Ml49—Specimen of the Parur Central Bank Ltd., 
‘Daily Savings Deposit Collection Receipt card. 

Ex, Ml50—Specimen of the Parur Central Bank Ltd.. 
Daily Savings Deposit Collection Slip. 

Ex. Ml51—Specimen of the Credit Voucher of the 
Parur Central Bank Ltd. 

Ex. M152—Photostat cony of the letter from Sri S. 
Selvaraj, BPW. VHl|l61, New Street, Balarama- 
puram to Ihe Parur dentral Bank Ltd., Head Office, 
N. Parur about the deposit of Rs. 1,000 under 
E. D. R. and to accept it as liability to pay to the 
Bank any further sum should such deposit be¬ 
come insufficient is also hereby confirmed by the 
Deposit Collector, 

Ex. M153—Specimen form the Parur Central Bank, 
N. Parur on the ’Application to open A. D. S. D. 
Account.' 
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Ex. M154—Photostat copy of the agreement dt, 
13-3-79 cnteicd into between Ghanshyam Agarwal 
Deposit Collector and the State Bank of Bikaner 
and Jaipur. 

Ex. M155—Photostat copy of the draft of collection 
Agent's agrement between Punjab and Sind Bank 
and Surendranath Varma, 

Ex. Ml56—Photostat copy of draft guarantee bond 
between the Punjab and Sind Bank and Surendra¬ 
nath Varma. 

Ex. Ml57—Photostat copy of the Agreement dt. 
19-11-83 entered into between V. S. Vani Nity- 
nidhi Deposit Collector and the Management of 
Canara Bank. 

Ex. M158-—Photostat copy of the leave letter dt. Nil 
addressed by V. S. Vani to the Manager, Canara 
Bank, Aurangabad. 

Ex. hfl59—l.ettei dt. 23-11-83 addressed by V. S. Vani 
to the Manager Canara Bank, Aurangabad with 
regard to loss of N. N. D. Credit Slip book and 
requesting for a fresh book. 

Ex. Ml60—do— 

Ex. M161—Photostat copy of the letter dt. 23-11-83 
addressed by V. S. Vani to the Managor, Canara 
Bank, Aurangabad with legard to lost of New 
Nitynidhi Deposit Scheme collection receipt book 
by him. 

Ex. Ml62—Photosat copy of the appointment order 
dt. 25-6-79 issued to Arun Kumar Dhandiram 
totla by the Asstt. Regional Manager, Dena Bank 
Pune Region. 

Ex. M163—Letter dt. 22-7-85 addressed (Malayalam) 
by P. R. Narayanan N. N. N. D, Agent, Canara 
Bank, Trltnla to the Manager, Canara Bank Tritaln. 

Ex. M164—do. Translation of Ex. M163. 

E.\. M-165—Photostat copy of the agreement dated 
17-10-1979 entered into between S. Chand Basha 
and the Management of Andhra Bank. 

Ex. M-166—General Form of Guarantee dated 17-10-79 
issued to the Andhra Bank, Penukondu by S. Chand 
Basha. 

Ex. M-167—General Form of Guarantee dated 17-10-1979 
issued to the Andhra Bank Penukonda by S. Chand 
Basha. 

Ex. M-168—Complaint dated 24-3-1981 given by K. N. 
Salhecsh Babu to the Regional Manager, Andhra 
Bank. 

Ex. M-169—Complaint dated 24-3-1981 given by K. N. 
Satheesh Babu. B.L.D. Agent, Andhra Bank Penu¬ 
konda to the Manager Andhra Bank, Penukonda. 

Ex. M-170-—Show cause notice dated 17-12-1981 issued 
to S. Chand Basha by the Personnel Manager, 
Andhra Bank, Sultan Bazar, Hyderabad. 

Ex. M-171—Represenfation dated 21-3-1981 made by 
Amar Wines Penukonda to the Regional Manager, 
Andhra Bank. 

Ex. M-172—Representation made by Bhagyalakshmi 
Depositor Penukonda to S. Chand Basha. 

Ex. M-173—Photostat copy of the agreement dated 
23-3-1978 entered into between M. Suryachari and 
the Indian Overseas Bank, Nizamabad. 

Ex. M-l 74—Photostat copy of the Authorisation dated 
27-3-1978 given by Tndian Overseas Bank to M. 
Suryachari to collect Thrift Deposits. 

Fx, M-l75—Photostat copy of the list of daily deposits. 

Ex. M-l76—Photostat copy of the Thirft Deposit pay- 
in-slip pertaining to Indian Overseas Bank. 


Ex. M-l77—Photostat copy of the Thrift Deposit Pass 
Book pertaining to Indian Overseas Bank. 

Ex. M-178—Photostat copy of the Agreement entered 
into between G. Ramachandran and the State Bank 
of Hyderabad. 

Ex. M-179—Janata Deposit account list of daily collec¬ 
tions of State Bank of Hyderabad. 

Ex, M-l8ft—Deposit collector's card pertaining to State 
Bank of Hyderabad. 

Ex. M-l81—Janata Deposit Identity card-cum-pass book 
pertaining to State Bank of Hyderabad. 

Ex. M-I82—Photostat copy of the application of appoint¬ 
ment of the post of Pragathl Collector in Vysya Bonk 
Ltd., Bangalore City. 

Ex. M-l83—Photostat copy of the appointment order 
dated 6-2-1967 issued to M. Madhusudan as Pra- 
gathi Deposit Collector by the Vysya Bank Ltd., 
Central Office, Bangalore-2. 

Ex. M-l84—Photostat copy of the agreement dated 
22-2-1967 entered into between M. Madhusudan and 
the Vysya Bank Ltd., Bangalore. 

Ex. M-185—Additional Agreement entered into between 
M. Madhusudan and the Vysya Bank Ltd., Hydera¬ 
bad. 

Ex. M-l86—Copy of the statement showing misappro¬ 
priation done by the Deposit collectors from Decem¬ 
ber, 1984 to November, 1975 in different Branches 
of the Syndicate Bank. 

Ex. M-l 87—Photostat copy of the Award in I. D. No. 
20/83 dated 18-1-1985 on the file of the Industrial 
Tribunal, Tamilnadu, Madras. 

Etx. M-l88—Photostat copy of the Award in I. D. No. 
53/83 on the file of Presiding Officer, Central Govt. 
Industrial Tribunal-cum-Labour Court, Kanpur. 

Ex. M-189—Indian Overseas Bank Thrift Deposit 
Scheme procedural aspects. 

Ex. M-190—Collection of thrift deposit form pertaining 
to Indian Overseas Bank. 

Ex. M-191—Photostat copy of the report of the N.N.D. 
Study group on N.N.D. scheme, submitted to the 
Procedures & Systems Committee of Canara Bank by 
Chairman, N.N.D.' Study Group. 

Ex. M-192—Photostat copy of the respect dated 3-1-1985 
on actual or suspected frauds in Banks by the Can- 
vassor of Daily Savings Deposit Collector of South 
Indian Bank Ltd. 

Ex. M-193—Photostat copy of the complaint dated 
18-2-1983 given by Branch Manager, the South 
Indian Bank Ltd,, to the S.H.O.P.S. Lahorigate, 
Delhi with regard to criminal breach of trust and 
defalcation of accounts by E.K. Karthikeyan, D.S.D. 
Canvassor. 

Ex, M-l94—Photostat copy of the proforma dated 
3-12-1985 with regard to report on actual or sus¬ 
pected frauds in South Indian Bank by the D.S.D. 
Collector. 

Ex, M-195—-Photostat copy of the order dated 1-3-1983 
in W.F.M.P., No. 13251/82 In W.P. No. 8858/82 
on the file of Presiding Officer, Industrial Tribunal 
(O Madras between the Management of Tndian 
Bank, Madras and M. Seetha Lakdiml Aromal. 

Ex. M-196—Photostat copy of the civil order in 11191 
W. of 1982 on the file of the High Court of Cal¬ 
cutta pertains to Indian Bank Local Offices Cal¬ 
cutta and seme of the deposit collectors. 

Ex, M-l 97—True copy of the Jeevannidhi Deposit ac¬ 
count, opening form per‘aim tp Vijaya Bank, 
Ltd 

Ex. M-198— Irir copy of the teevan Widhi Deposit Col¬ 
lection card pertains to Vijaya Bank Ltd. 

Ex. M-199—Jeevan Nldhi Deposit collection register 
pertains to Vijaya Bank. 
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Ex. M-200—Jeevan Nidht Pass Book pertains to Vijaya 
Bank Ltd. 

Ex. M-201—Photostat copy of the cott study of J.N.D, 
Scheme perta'cs to Vijaya Bank. 

Ex. M-202—Photostat copy of the civil order 1U94W of 
1982 dated 12-8-1983 on the file of High Court of 
Calcutta with reference to the implementation of 
circular dated 18-2-1982 issued bv the Chairman 
Vijaya Bank 

Ex. M-203—True copy of the ILL). Collection Sheet 
pertains to Karnataka Bank Ltd. 

Ex. M-204—True copy of the account opening card per¬ 
tains to Karnataka Bank. 

Ex. M-20J—True cony of the collection form pertains 
to Karnataka Bank. 

Ex. M-20i -.'Mirtostat copy of the acceptance letter dated 
21-5-1974 e'ven by P. Pemvakulty to flic Ncdungadi 
Bank Etd., Calicut. 

Ex. M-207—Statement showing the actual increase in 
deposits interest paid and expend-tura on agents and 
finally expenditure as of percentage of increase in 
deposits in lakhs for the years I Vo 1 ) fc 1985 per¬ 
tains to C:n:o‘u Bank. 

Ex. M-20R—True copy of the Identity card pass book 
of Janata Dep idt Scheme pertains .o State Hank of 
Tndore. 

Ex. M-209—True copy of the account opening form of 
Janata deposit Scheme pertains to State Bonk of 
Indore. 

Ex. M-210—True copy of the Daily collection card num¬ 
ber pertain to State Bank of Indore. 

Ex. M-211—Letter dated 21-4-1980 written bv M. Madhu 
Sudan P. D. collector to the Manager Vysyn Bank. 
Ltd., Abid Road, Hyderabad stating that he is going 
to Tirupnthi and in his place Sri K. Chandriah who 
is also a P. D. collector will be done Deposit Collec¬ 
tion. 

Ex. M-212—True copy of the calculation sheet for Rs, 1 
account 100. Accounts for 12 months period per¬ 
tains to Snngll Bank. 

Ex. M-213—True copy of the cost benefit analysis of 
NNND Accounts pertains to Canara Bank, 

Ex. M-214—Photostat copy of the circular dated 
10-5-1979 issued by Chief Officer, Bank of Madurai 
with regard to appointment of eonvassing-cum-collec- 
tlon agent for Dinaseml deposits. 

Ex. M-Z15—Tiny Savings Scheme deposit coupon per¬ 
tains to United Bank of Tndia fin triplicate). 

Fx. M-216—Printed Booklet of Tiny Saving Scheme De¬ 
posit Scheme pertains to Indian Bank in three sheets. 

Ex. M-217—True copy of the viability of the Tiny 
Deposit scheme pertains to Indian Bank. 

Ex, M-2I8—True copy ol' the cost benefit of the tiny de¬ 
posit Scheme pertains to Indian Bank in three sheets. 

Ex. M-219—True copy of the actual data relating to 1985 
pertains to Indian Bank, 

Ex. M-220—Janata Deposit Scheme pertains to State 
Bonk of India. 

Ex, M-221—Analysis for the year 1984 pertains to State 
Bank of India, 

Ex. M-222/bv consent—Documents pertains to United 
Bank of India, Calcutta. 

Ex. M-223|by consent-—Documents pertains to Kamr 
Vysya Bank ltd.. Central Office, Karur. 

Fx, M-224!hy consent—Photostat copy of the agree¬ 
ment dt, 15-3-78 between Surendcr Kumar Sethi 
and the New Bank of India Ltd. 
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Ex, M225/bv consent—Documents pertain to Dena 
Bank, Pune Rcgl. Office. 

Ex, M226]by consent—documents pertain to Punjab 

and Sind Bank. 

Ex. Jri227/by consent—Documents pertains to State 

Bank of Bikaner and Jaipur, Head Office. Jaipur. 

Ex. M228|By consent—Documents pertains to Miraj 
State Bank, Ltd. 

Ex. M229/By consent—Documents pertain lo Tamil- 
nadu Mercantile Bank Ltd., Hyderabad. 

Ex M23f)/by consent—Document pertain to Dhana- 
lakshmi Bank, Trichur. 

Ex M231—Duplicate copy of the Bhagyalakriimi De¬ 
posit receipt pertain to Andhra Bank. 

Ex. M232—Duplicate copy of the Bhagyalakshmi De¬ 
posit receipt pertain to Andhra Bank. 

Ex. M233—True copy of the Bhagyalakshmi Deposit 
Daily Collection Statement of Andhra Bank. 

Ex. M234—Bhagyalakshmi Deposit Account Book per¬ 
tains to Andhr a Bank. 

Ex. M235—Copy of the Bhagyalakshmi account open¬ 
ing form pertains to Andhra Bank 

Ex. M236—Copy of the circular No. DFP/18 '78 dt. 
20-4-78 issued to all Branches of State Bank of 
Hyderabad by the General Manager (Operations) 
Hend Office. Hyderabad with regard to Janata De¬ 
posit Scheme. 

Ex. M237—Copy of the Account Opening Form-cum- 
Specimcn signature sheet pertaining to Slate Bank 
of Hyderabad, 

Industrial Dispute No. 10R of 19* 4 
Witnesses examined 
for the workmen 
WW.1 P. V. Srinlvason 

Witness examined 
for the Management 
M.W.l K. M. Ananda Krishnan 
M.W.2 K. K. Raj. 

M.W.3 S. Joseph Rotinn Swamy 


Documents marked for the Workmen 

Ex. W1—Photostat copy of the application dt. 28-8-80 
for appointment submltcd to the Rcgl. Manager, 
Indian Overseas Bank Regl. Office, Coimbatore by 
P. V. Srlnivasan. 

Fx. W2—Photo-tat copy of the apopintment order dt. 
3-10-80 issued to P. V. Srlnivasan by the Manager. 
Indian Overseas Bank K. S. Palaynm, Perundurai- 
638052. 

Ex. W3—’Photostat copy of the account opening form- 
cum-speclmen signature card, pertains lo Tndiah 
Overseas Bank. 

Ex, W4|bv 'onsent—Representation dt. 9-2-84 made by 
M. N. Krishnan Asstf. General Manager, Indian 
Overseas Bank, Madras to the Asstt, Labour Com¬ 
missioner fC) Block-TTT Floor-V Shastri Bhavan. 
Madsas-600006 with regard to termination of ser¬ 
vices of P. V, Srinlvsan, Thrift Deposit Collector 
of KarumondlchelH Palavam Branch. 
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Ex. W5’/by consent—Minutes of the conciliation pro¬ 
ceedings dated 10-7-84. 

Ex. W6/by consent—Photostat copy of the Mini De¬ 
posit Scheme. Door-to-door collections qiiestionaire, 

F.x. \V7/by consent—Copy of the credit cash voucher. 

Ex. \V8/by consent—better dt. 7-2-87 from the Gene¬ 
ral Secretary to the Asstt. General Manager. Indian 
Overseas Bant Central Office. Madras-60000; with 
regard to hearing of this dispute at Hyde rah d be¬ 
fore tV Industrial Tribunal fC) on li-z-rw. 


Documents marked for the Management 

Fx. Ml/by consent—Photostat copy of the Thrift De¬ 
posit Balance as on 2-8-H>, 

1-x. M2/bv consent—Photostat copy of the <Uter dr. 
10-11-82 addressed to P. V. Srinivasan, T. 1). 
Collector, Pcnindlirnl by the Manager, Indian 
Overseas Bank, Karumandichallipalayam. advised 
him not to entertain any application for opening of 
accounts from anybody, till they receive further 
instructions from the Regl. Office, Coimbatore. 

Ex. M3/by consent—Photostat copy of the te t urination 
ordir dt. 13-9-83 Issued to P. V. Srinivasan by the 
Manager. Indian Overseas Bank, Karumadic' elli- 
palayam. 

E\. M'4/hy consent—Photostat copy of free h ind trans¬ 
lation of the notice given (in Tamil) “Malai 
Murasu" dt. 19-10-83. 

Ex. M4(a)—Photostat copy of the Notice (m Tamil) 
given Malui Murasu dt. 19-10-83. 

Ex. MJ/by consent—Photostat' copies of the corre-.- 
pondence between P. V. Srinivasan and the Mana¬ 
ger, Indian Overseas Bank. 

Ex. M6/by consent—hPotostat copy of the lsir of daily 
deposits under Thrift' deposit scheme. 

Ex. M6(a) /by consent—Photostat copy of the list of 
daily deposits under Thrift deposit scheme. 

Ex. M6(b)/by consent—Photostat copy of the Thrift 
Deposit pay-in-slip, 

Fx. M7/by consent—Photostat copy of the thrift de¬ 
posit pass book. 

Ex. M8/hy consent—hPotoslat copy of the Thrift De¬ 
posit Schemes procedural aspects. 

Fx. M9/b v consent—Photostat copv of the agi cement 
to the entered info between Indian Overjeus Bank 
and the Deposit Collector. 

F.x. MlO/by consent—Photostat copy of the details of 
security deposit paid by P. V. Srinivasan Thrift 
Deposit Colector. 

Fx. Ml 1/by consent—Photostat copy of the letter of 
authority dt, 2-12-81, 

F.x. M12/by consent.—Photostat copy of specimcnf of 
thrift deposit pay-in-slip. 

Ex. M13|by consent—Photostat copy of the Identity 
card of P. V. Srinivasan. 

Fx. Ml4 /bv consent—Photostat copy of the memo dt. 
6-1-86 issued to F,, R. Mnnivannan. T.D. Collector, 
Kanyamalai Branch. 

Fx. M15/W.W.1—Photostat copy of the application 
form for deposit collector. 

Ex. M16/Subfect to proof and relevancy—Pl’o'osf.it cor v 
of .the free hand translation fin Tamil) letter dt, 
9-3-83 addressed to the Manager. Indian Overseas 
Bank, K S, Pnlayam Branch, Penindumi *- v T N 
Mani, 
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Ex. M17/Subjeet to proof and relevancy—Photostat 
copy of the letter (in Tamil) dt. 9-3-83 addressed 
to th e Manager, Indian Overseas Bank K. S. 
Palayam Branch, Perundurai by T. N. Mani. 

M.P. No. 116/84 in ID. No. 14/87 

Witnesses examined 
for the Ptr. Workman : 

P.W. 1 J. Srinivasan 

Witnesses examined for 
the Resp. Management. 

Documents marked for the Petitioner-workmen 

Ex. PI- -Photostat copy of the apoplntment order for 
collection agent dt, 18-8-79 issued to J. Srinivasan 
by Ihe Asstt. General Manager, United Commercial 
Bank, Madras. 

Ex. P2~Photostat copy of the letter dt. 24-3-S4 addres¬ 
sed to R. Srinivasa Rao, by the Manager. United 
Commercial Bank, Madurai with regard to not to 
open any new accounts under Ijighu BrChat Yo- 
jana Scheme until further instructions. 

Documents marked for the Respondent-Management 

Ex. Rl—Photostat eopy of the application form for 
appinlment as Lnghu Bachat Agent. 

Ex. R2—Photostat copy of the acknowledgement re¬ 
ceipt of letter No. 1529/79 dt. 18-8-79 from J. 
Srinivasan to the Manager United Commercial 
Bank, Madurai Branch. 

Fx R3—Photostat copy of the appointment order for 
collection agent dt. 18-8-79 issued to J, Srinivasan 
by the As^tt. General Manager, United Commer¬ 
cial Bank, Divl. Office, Madras. 

M.P. No. 117/84 in I.D. No. 14/80 

Appendix of evidence 
NIL 

M.P. No. 6186 in I D. No. 14|80 
Appendix of evidence 
NTL 

M.P. No. 354/86 in I.D. No. 14/80 
Appendix of evidence 
Witnesses examined or either side. 

NTL 

Documents marked for the Petitioner-workmen 

Ex. PI [by consent—Photostat copy of the Public 
Notice isrued bv General Manaeer. I Planning) 
Punjab and Sind Bank, stating that Chou Bachat 
Scheme discontinued with effect from 1-1-86. 

Fx. P2/bv consent—Photostat copy of the letter daled 
2R-12-R? addressed bv Asstt. General Manager. 
Punltib and Sind Bank Lucknow- to the Sr. Mana¬ 
ger/Manager/Officer Tncharge Punjab and Sind 
Bank. Allahabad with regard to winding up of 
Oioti Bachat Scheme.' 

Ex. P3!bv consent—Photostat copy of Draft notice of 
termination hsued by Manager. 

Documents marked for the Respondent-Management 
NTL 
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re. sir. 138 2 —srWTffi faTF? srPsrPTttT, 

1947 ( 1947 re 14) HI oTT'-T 17 % Sf-TSTW t, 
resre g-creT «rn:cflv Iffi % t re-ufa % 
fr-riTEf ark ffi-rreclr % «rfa, mil i faF^re 
^aftPru frerra if ^nain; ^fariret srfarefa, 
re-m % fare re jwrfird’ tutt |, re %?sfa rereT 

Tf 2 2 if l 1989 TT 5TT c cf g3ff *Tf I 


rff 26 Rf, 1989 

TU 3TT. 138 1—aftffrPire fa=fp? StfsdbfRR, 
1947 ( 1947 Tff 14 ffif STKI 17 % JiWW R, 
%?sfa RireT Rifaw sre #47 % m^im % mi 
fuRfare sfk re% rerreui % #fa, rerer ir FiRce 
RMfre? ffare r refiR tor arteftftre mm:xi, 
rerejc % 'fare re RrefaR refar |, re %^fjr g-orere 
fa 22 fit, 1989 ft RTfa pi '-IT I 

New Delhi, the 26th May, 1989 

S.O. 1381.—In pursuance of Section 17 of the Industrial 
Disputes A?t, 1947 (14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Kanpur as shown in Annexing in 
the Industrial Dispute between the employers in relation to 
the management of State Bank of India and their workmen, 
which was received by the Central Government on the 22nd 
May, 1989. 


ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 
Industrial Dispute No. 27 of 1987 

IN THE MATTER OF DISPUTE BETWEEN : 

Shri V. N. Verma C/o. The President, 

U.P. Bank Employees Congress, 

121—Alopi Bagh, 

Allahabad. PETITIONER 

AND 

The Chief Regional Manager, 

State Bank of India, 

Regional Office, 

The Mall, 

Kanpur OPP. PART Y 

AWARD 

1. The Central Government, Ministry of Labour, vide ils 
notification No. L-12012/76/86-D. 11(A), dated 12-2-1987, 
has referred the following dispute for adjudication to this 
Tribunal ; 

“Whether the action of the management of State Bank 
of India regarding refusal of payment of pension 
to Shri Virendra Nath Verma, Clerk, State Bank 
of India, Main Branch, Allahabad is legal and justi¬ 
fied ? If not, to what relief is the workman con¬ 
cerned entitled 

2. The present case was fixed at camp Allahabad on 
22-2-1989 and prior to it on 24-11-1988 Shri Sekhari had 
moved application withdraw his Authority from the case which 
was allowed. The notice was, thereafter, sent to the workman 
concerned fixing 30-12-1988 at the address given in the lefe- 
rence order for filing rejoinder. Since 30-12-1988 neither the 
workman nor his representative is appearing in the case. 
After 30-12-1988, 3-1-1989. 22-2-1989 and 24-2-1989 were 
fixed in the case. On 5-4-1989 again none has appeared <o 
file rejoinder in the case from the side of workman. 5-4-1989 
was the date fixed for filing of affidavit evidence by the work¬ 
man. 

3. As such it appears that workman is not interested in 
contesting the case. 

- In the circumstances discussed above a no claim award is 
given in the case. 

ARJAN DEV, Presiding Officer 
[No. L-12012/76/86-D, [1 (A)/D. Ill (A)] 


S.O. 1382.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 (14 of 1947), the Central Government 
hereoy publishes the following award of the Central Govern¬ 
ment industrial Tribunal at Kanpur, as shown in the Anne- 
xi.re in the industrial dispute between the employers in rela¬ 
tion to the management of State Bank of India and their 
workmen, which was received bv the Central Government oil 
the 22nd May, 198y. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 5 of 1987. 

IN THE MATTER OF DISPUTE BETWEEN : 

The President, 

U.P. Bank Employees’ Congress, 

121 Alopi Bagh, 

Allahabad. ...Petitioner 

AND 

The Regional Manager, 

Region ill, 

State Bank of Lidia, 

The Mall, 

Kanpur ....Opp. Party. 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
notifiation No. L-l2012/58/86-D. II (A), dated 7-1-1987, has 
referred the following dispute for adjudication to this Tribunal 
for adjudication :— 

“Whether the action of the management of State Bank 
of India in respect of their Khuldabad Branch in 
taking work of messengerial nature from Shri Kishan 
Chand, Canteen Boy and not giving him the benefit 
of permanent absorption in Bank’s service is legal 
and justified ? If not. to what relief the workman 
concerned is entitled ?”. 

2. In the present case Shri Sekhari had withdrawn his 
Authority vide fits application dated 24-11-1988, prior to it 
dates 30-5-1988. 6-7-1988, 25-8-1988, 27-9-1988 & 21-10-1988 
had already been allowed to the workman for filing rejoinder 
as the management had filed their written statement on 
4-5-1988 the copy of which had been received by 
Sekhari on that very day. But till 24-11-83 Shri Sekhari had 
clone nothing in this case. 

3. After 24-11-1988 dates 3-1-1989, 23 ; 2-1989. 24-2-1989 

were given to the workman for filing rejoinder after issuing 
notice on 25-11-88 to the Union. But despite that none appea¬ 
red in the' case. On 5-4-89 again none appeared from the side 
of workman despite issue of notice dated 6-3-1989 5 4-1989 
was the date of filing of affidavit evidence by the wo kman. 

4. As such it seems that the workman is not interested in 
contesting the case. 

t 5. -In the circumstances discussed above a no claim award 
is given in the case. 

ARJAN DEV. Presiding Officer. 

[No. I-!2012/58/86-D, II (A)] 


1472 GI/89—6. 
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fkttft, 29 *ff, 1989 


Ipr. 3iT. l38 3~3flwM5pff tVTET afftrfww, 

1947 ( 1947 ffif 14) %T HTTT 17 % a^POT if, 

?rwR, vrrcfw % Bins 

Wiirpf ifrr ^n% Ttferff % afH sfutt Jr Pvfft 
arltfrppp f^nsr it *r%n: aftgftpm 3»ftEfRir 

titit % ttf: %r srvrftrfr TRfr % 5fr %^r btwt 

%T 22 iff, 1989 %t ETFcf |SfT «Tf I 

New Delhi, the 29th May, 1989 

S.O. 1383.—-In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 <14 of 1947), the Central Government 
hereby publishes the following award of the Central Govern¬ 
ment Industrial Tribunal, Kanpur as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of State Bank of India and their work¬ 
men, which was received by the Central Government on the 
22nd May. 1989. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
KANPUR 

Industrial Dispute No. 6 of 1987 
In the matter of Dispute : 

BETWEEN 

The President U.P. Bank Employees Congress 121 AIopl 
Bash Allahubad. 

AND 

The Regional Manager, Reg'Ort IH Stwte Bank of India 
Regional Office The Mall, Kanpur. 

> AWARD 

1. The Central Government. Ministry of Labour, vide its 
Notification No. L-12012/41 /86-D.II (A) dated 13-1-87, has 
referred the following dispute for adjudication to this Tri¬ 
bunal : 

Whether Ihe action of the management of State Bank of 
India in relation to their Agriculture Institute Branch, 
Allahabad in taking work of messenger from Shri 
Ashok Kumar, Canteen Boy and not giving him the 
benefit of permanent absorption in Bank's service 
K legal and justified ? Tf not to what relief the 
workmen concerned is entitled 7 

2. Die present case was fixed today i.e. on 5-4-89 for 
filing of affidavit evidence by the workman, A notice in this 
regard was sent to the workman in persuance of order dated 
24-2-89. But despite issue of notice on 6-3-89 none bus 
appeared from the side of the workmaW. 

3. Thus it appears that the workman is not interested in 
contesting the case. As such a no claim award is given in 
the case, 

ARIAN DEV, Presiding Officer 
iNo. [-12012/41 /86-D.1I CAt| 

Tf. air. 138 4—sflwVfaF fanr ^fsrfwB, 
1947 ( 1947 SET 14) httT 17 % 3iWRT *T, 
^TTETT TTTDffa EER SPP % T-DUTT % 

friTum sr>: tt% tuert % ttt, if f%fw 

tpum % q’Ti? %t snErfincf 'fRfft % 3ft %rjfta g-wr 
*fT 22 Ef, 1989 JTFxf J3TT ®TT I 


S.O. 1384.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the following avvard of the Centtal Govern¬ 
ment Industrial Tribunal. Kanpur as shown in the 
Annexure in the Industrial dispute between the employers 
in relation to the management of State Bank of India 
and their workmen, which was received by the Central Gov¬ 
ernment on the 22nd May. 1989. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
KANPUR 

Industrial dispute No. 2 of 1987 
In the matter of dispute : 

BETWEEN : 

•Shri Ram Bilas Vemia and others 

Cjo Sh. G. K. Pandoy 

President U. P. Bank Employees Congress 

121 Alopi Bagh 

Allahabad. 

AND 

The Regional Manager 
Region III 

State Bank of India 
The Mall, Kanpur. 

AWARD 

1. The Central Government. Ministry of labour vide its 
Notification No. L-12012|269jIIt|85-D-II(A) dated 30-12-86, 
has referred the following dispute for adjudication to this 
Tribunal for adjudication :— 

Whether the action of the management of State Bank 
of India in relation to their MEN Medical College 
Branch and Siralhu Branch in appointing SjSh. 
Ram Biswas Verma and ShripaJ. as Canteen Boys 
and faking work of canteen boy and messcngedal 
nature from them without giving them and benefit 
cif permanent absorption in Banks’ service and 
other consequential benefits is legal and justified ? 
If not, to what relief the concerned workman are 
entitled. 

1. In the present case 4-5-88 was the last date tor filing 
of rejoinder by the workman, but it was not filed till 
24-2-89 when 5-4-89 W'Bs fixed as the dute for filing of 
affidavit evidence, by the workman. On 24-11-88 Sh, Shekliari 
withdrew his authority from the case. 

3. As such it appears that the workman is not inteiestedi 
in conic-ting the case and a no claim award is given against 
him. 

4. Reference is answered accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-]2012/269/85-D-TI(A)/D-III(A)] 
P. V. SREEDHAKAN, Desk Officer. 

•t£ feetft 26 *if, 1989 

TrosiTo 1 383—y*hsitfiTT fTTPf 3rfafipT*r, 

1947 ( 1947 *EF 14) SITU 17% 3^^ ij- ; 
%Bffti ERWE UHTf WrfDr rriV?T 
BJW % % WRTg- 3f|T RE% TEVrfr 

% sftrf ir f%!w BfWrftffir fjomr % 

thfawr, butt % iw %t wrftrfr wx%r ufr 

%BfBT STDER 18-5-89 *JT I 
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New Delhi, the 26th May, 1989 

SO 1385,— In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial lribun 1, 
Madras as shown in the Anncxurc, in the industrial dispirit 
between the employers in i elation to the management of 
Small Industries Service Institute, Madras and their work¬ 
men, which was received by the Central Government on 
the 18-5-89. 

ANNEXURB 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMII.NADU 
MADRAS 

Thursday, the 13th day of April, 19S9 
Industrial Dispute No. 33 of 1988 

(In the matter of the dispute for adjudication under 
section 10(1) I'd) of the Industrial Disputes Act, 
1947 between the workman and the Management of 
Small Industrial Service Institute, Mad as-32). 

BETWEEN 

Miss. I. Mumtazbanp, 

Room No- 21, 5195, Broadway, 

Madras-600001, 

AND 

1, The Director, Small industries Service ln.-titute, 65 1, 

G.S.T. Road. Guindy, Madras-600052. 

2. The Secretary to Government, 

Ministry^ of Industry, 

Government of India, New Delhi. 

REFERENCE : 

Order No. L-42012[57[87-D.II(B), dated 24-5-1988 ot 
the Ministry of Labour, Govt, of India, New 1 
Delhi, 

The dispute coming on for linal hearing on Monday, the 
2nd day of January, 1989 upon perusing the reference, claim 
and counter statements and all other material papers oil 
record and upon hearing the arguments of Thiru T, Fcnn 
Wulter, Authoiised Representative appearing for the work¬ 
man and of Thiru G, Raian, Central Government Pleader 
for the Management and this dispute having stood over till 
this day for consideration this Tribunal made the following ; 

AWARD 

This dispute between the workman and the management 
of Small Industrial Service Institute, Madras arises out of 
a reference under Section 10(l)(d) of the Industrial Dis¬ 
putes Act, 1947 by the Government of India in its Order 
No. L-42012 [57|87-D. 11(B), dated 24-5-88 of the Ministry 
of Labour for adjudication of the following issue : 

“Whether the action of the Management of Small Indus¬ 
tries Seance Institute in terminating Kumari 
I. Mumtaz Banu, Lower Division Clerk from, ser¬ 
vice with effect from 24-10-86 is justified '' If not, 
to what relief the workman concerned is entitled ?" 

2. The Petition averments are that the Petitionei entered 
service under the 1st Respondent on 21-8-84 as Lower 
Division Clerk. Her service throughout wd's one efficient 
and devoted. After her appointment 1 some other persons 
have also been appointed as Lower Division Clerks. To 
her supprise she was terminated from service on 28-10-86 
without notice rind payment of compensation' contrary to 
Section 28-F of T,D. Act. 1947. Her termination is invalid 
and illegal. Above all the juniors are still in or. ice is 
violation of Section 25-F of I.D. Act. The 1st Respondent 
has 175 workmen employed in various capacity and ought 
to heve applied for permission for retrenching the petitioner 
under Seition 25-N of the T.D, Act. Hence the retrench¬ 
ment without permission of the Government is illegal. The 
Petitioner is entitled to reinstatement with all benefits. She 
was drawing a salary of 1350 per month at the time 
of termination of service. Hence the claim petition, 
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3. The 1st Respondent in his counter statement states that 
the Petiioner was appointed as Lower Division Clerk purely 
on temporary basis on the condition that the Petitioner's 
appointment will liable to be terminated at any time without 
prior notice or asigning any reason. Her service was' 
terminated on 24-10-86 as per the terms and conditions. 
The Petitioner is not entitled to any relief or compensation 
us per Rules. The Respondent states that the Industrial Dis¬ 
putes Act, 1947 is not applicable in this case as the respon- 
tlent’s office is a subordinate office unler Small Industries 
Development Organisation under the 2nd Respondent that is 
the Ministry of Industry of Government of India and hence 
cannot be termed as an Indusliy as defined under the Indus¬ 
trial Disputes Act. Hence her termination is not illegal. It is 
Incorrect to state the persons who are juniors to the Peti¬ 
tioner arc till continuing their service. The regular employ¬ 
ment is to be done only by Staff Selection Committee. Hence 
the claim is to be rejected. 

4. The point for determination is (1) whether the termina¬ 
tion of Kumari I. Mumtaz Banu, Lower Division Clerk from 
service is justified 7 (ii) To what relief 7 

5. Ex. W-l to W-3 were marked by consent, The Petitioner 
was examined us W.W1 and the Respondent has not let in 
any oral evidence. 

6 . Point (i) The petitioner, W.W.l would speak about her 
appointment as Lower Division Clerk orj 21-8-84 and also 
the duty performed by her. That apart she also spoke about 
the nature of job that was done by the Respondent, While so 
her service was terminated without giving any notice nor 
was she paid any compensation. She would deny the fact that 
the Respondent-Management is not an Industry. She will 
also add that the juniors are still working. 

7. The casei of the Petitioner is resisted by the Respondent 
on the ground that the Respondents not an Industry so as tq 
attract the provisions of Industrial Disputes Act, 1947. It 
is the ci.uc of the Respondent, since the Respondent was not 
on industry us defined under the Industrial Disputes Act, 1947 
the Petitioner cannot claim any right for violation of provisions 
of Industrial Disputes Act so us to contend that she' must be 
reinstalled. It is necessary to go into whether the Respondent- 
Management is an industry or not as defined under Section 1 
2(j) of the Industrial Disputes Act. In this connection, 

1978-I-L.L.J. Page 4*35 (S.C.) is the authority on this pro¬ 
position, The Bench of Supreme Court lifter elaborate dis¬ 
cussion of various decisions has laid down the policy whether 
the institution is nn industry or not. It is found therein, 

"(a) Where* a complex of activities, some of which 
qualify for exertion, others not, involves employees 
on the total undertaking, some of whom are not 
‘workmen’ as in the University of Delhi case or 
some departments are not productive of goods and 
services if isolated, even then, the p'edomnant 
nature of the services and integrated nature of the 
departments ns explained in the corporation of Nag¬ 
pur, will bo (he true test. The whole undertaking will 
be ‘industry’ although those who fire not ‘workmen 1 
by definition may not benefit by the Status. 

(b) Notwithstanding the, previous clauses, sovereign 
functions, strictly understood, alone qualify for 
exemption, not the welfare activities or economic 
substantially severable, then they can be considered 
bodies. 

(c) Even in departments discharging sovereign functions, 
if there arc units which are industries and they are 
substantially severable, then they can be considered 
to come within Section 2(j). 

(d) Constitutional and competently enacted legislative 
provisions may well remove from the scope of the 
Act.” 

If we take the guideline framed in the above decision to find 
out whether it is an industry or not, the respondent in this 
case would fall within the definition of Section 2(j) of the 
Industrial Disputes Act. In this connection, W-l indicates the 
nature of Service of the Respondent. Institute provides for 
the public. More particularly small industries. The Insti'me 
gives vnrious form of assistance to the person interested in 
starting industry. This institute has been mainly formed to give 
fillip to the development of small scale Industr 1 
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I lie counlty. U is I. ne, 4 comes under the control of Feudal 
Government. But it is coiiiLiided merely because it is one 
ol (he detpi.M.ncu'l ol Government of liulio, it exercises 
suvengn funit'ioiis ;md therefore )t is not mi industry. Jr . 1 this 
countcUiuu also the Supreme Court in the above decision has 
held 11 ic sovereign functions alone qualified lor exemption 
and not the well.no aeiiviue, 01 economic adseiiLU es Under¬ 
taken by tiovcrninent or stdiutory bodies. Lt is further lieid 
thut every departments discharging sovereign functions. if 
there me units who which are inuustrics and they aro .sub¬ 
stantially severable, then they cun be considered L o come 
within industry. Ilreielore n cannot be contented merely lin 
die ground that the Respondent Institute js only gtvmg some 
assistance to the small scale industries by way ol sefV.ce 
1 hus it is seen that the l;,'w huving been unambiguously dec- 
clared by the Supreme Court in the above decision. Conse¬ 
quently the provision's are applicable. In Ibis case admittedly, 
the petitioner was in employment under the Respondent from 
21-8-84 to 24-10-86 beyond 240 days. Therefore, the 
tcrmina'iion would be by violating the conditions imposed 
under Section 25-F of the Industrial Disputes Act. It is 
further seen from 1982T-L.I..J. at page 330 that Supreme 
Court has held that “termination of service of a workman is 
brought about for n'ny reason whatsoever it would he retren¬ 
chment except a case lulls within any of excepted categories 
under Sctioo 2(oo) namely (i) termination by way of punish¬ 
ment inflicted pursuant to disciplinary action; (ii) voluntary 
retirement of the workman; tin) retirement of the wothmun on 
reaching the age of superannuation if the contract of em¬ 
ployment between the employer and tiro workman concerned 
contains a dipulyfion in that behalf; (iv) termination of 
service cm the ground of continued ill-health. Once a case 
does not fall in any of the excepted categories, the termina¬ 
tion of service even if it be uccotding to automa'iic dis¬ 
charge from service order agreement would none the Jess 
bo tctrenchrncnt within the meaning ol the expression is 
Section 2(oo).’’ In the light of this decision it is futile to 
contend that the appointment of the Petitioner was adhoc on 
temporuVy basis urd therefore liable to Ire terminated without 
notice. 

6 . In I984-I-F.L.J. pugc 233 the Supreme Couil held that 
termination of service lor (ht reasons mentioned in the notice 
is not, covered by any of the Clause a, b and c of Section 
2 (oo,), which detines retrenchment and it is now well settled 
that “where the termination of service does not fall within 
any of rhe excluded categories the. termination would be 
Ipso facto retrenchment". Jt is thus clour from the above 
decision, the termination in whatever manner other than 
one covered under Section 2(oo) of the Industrial Disputes 
^\ct would amour'l to let'ienchmcnl. In this case, the'petitioner 
having been retrenched, the Respondent-Management ought to 
have followed Ihe conditions mentioned in Section 25-F of 
the Industrial Dopuies Act, Section 25-F rends; 

“No workman employed in any indusliv who has been in 
continuous service for not less than one year undci 
an employer shall be retrenched by that employer 
un lil- 


Datcd, this 13th day of Aprfl, 1989, 

K. NATRAJAN. Industrial Tribunal 
[No. L-42012|57i87-D. 11(B)j 

W. lNKSSL-S I XAMINTD 

Tor YYorkman : ,V1. YV. —-I. Mumtaz Banu. 

Bor Management : None. 

OUC'UMLNTS M YRKED : 

Tor Workman : 

L\. W-l I -Brouchure “Small Services to Small Scale 

Industries" published by Management. 

Ex. \\ 2 -—Brochure “Entrepreneurial Development Pro¬ 

gramme for beneficiaries of Self Employment 
Scheme” published by the Management. 

T y. W-3|-11,13-3-87—Conciliation Failure Report (Xerox copy) 
For Management : Nil. 

Tf fessfr, 30 Ro, 108 9 

ft a srro 18 8 6:—tfffitfn'Tr arfirf^FT, 

1947 ( 1947 4<7 14) # KTRT 17 % *f, 

CTTiiT JjfSRre'T TFT siifeTT Tl'Ti % TTPFtTT 

if t-FT mTTFFT sftr iFf: TiRTtlff % fft, W’TT'J 

if f?ffccE TITTfCT fTTK it Yf'mrfT'F 3,T«m®r, 

% TaTT TTi TFufsfT T r Tl -AT 7TPFT7 TT 

16-5-89 =Fi 5TT C .T fNi TT I 

New Delhi, rhe 30th May, 1989 

S.O. 1386.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the (Industrial Tribunal, 
Jaipur as shown in the Annexute, in the industrial dispute 
between ihe employers in relation to the management of 
Supdt. of Post Office, Pali and their workmen, which wax 
received by the Central Government on 16-5-89. 

TP.f-iFS 

ttfjuf -rfitfl'Wn; 'TtqiffrPblT, T-tPi 
-tn h. ti, spf. at. 3R/S8 

■«r»T qr-TTpr TT *tTFPT Tl T. mf. 40012/ 

'Fl/X 7 -?i'( ii) (Tr)fTTt'tr 3 - 6-88 

4f .JTTnT Tt*J ft r J^ «fr qPTrrpT 
6r—TTThlFT, Tff 7ITP7T <n4t I 

—rfftr iw 


(a) the workman has been given one month's noli.c 
in writing indicating the reasons tor rclrcnch- 
mcnl and the pciioj of notice has expired, ot 
the workman lias been paid in lieu of sruh 
■' r , wages for the period of the noli.''”. 

Provided that no such notice shall be necessary if 
the retrenchment is under an agreement which 
specifies a date for the termination of service; 

tb) the workman has been paid, at the time of retren¬ 
chment, compensation', which shall be equivalent 
to fifteen days’ average pay (for every completed 
year of continuous service) or any pait thereof 
in excess of six months;” 

Adrnttcdly the above conditions of Section 25-F" have no! been 
followed in this case. The failure to apply the above conditions 
would only lead lo the conclusion that retrenchment is nut 
valid and consequently the, petitioner will be enticed to the 
benefits under the Industrial Disputes Act. For these reasons, 
il is found the termination of the Petitioner is illegal. 

9, Point (ii) hr the result an award is passed directing the 
Respondent to reinstate the Petitioner without back wages 
within one month from the date of publication of this award. 
No costs. 


IRffl 

uqfaayi. grt? -HI'pnff, Tpfl I 

—fed Ft 4! 

iqfaif; qsr Ft YtF 4 ' 7T- 7T- 3T 

Gib -,|7r ’ft dp h Tit Trffvjfsr T$r 

Fair TTl'r: 12-1088 

dvri 

nfapp: wt t fair fm? tt twirTfeTTP tt 

W qqr 5Tf.PJT4T T- "5-41)01 2/2 4/s7-II(*t) ftTW 0 08 8 k. 

fpT wfaf-m 53 tfiwrlw fa*rra wfafaw tfr tpt io(i)(^r) 
xt tfpW tFft frqf ?t — 

“Whether the action of the management of postal Autho¬ 
rities in terminating Shri Dhanna> Ram Choudhnry. 
ex. Stamp Vender from service with effect from 
21-6-1989 is legalljustified ? If not, to what relief 
the workman eonderned is entitled tend from what 
date 7". 
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fferr ! tptt tr#n nfr fri hTrrf fcrtr 21 - 6 -BGfr rjfrTmT 


[ttt II- -iff? 3(ii)] 

2 5 R arfer RR fafriTT y.T fr frjfjtpT ffrrT 

•tiff <r 7wwvn ft qfr Ttferr Tfefr tiiw w ffrfr vfr 1 stuff 

ffr WtT fr ffr*T Refrr WW TTT JTRT ffrTT TTTI fan HPtf 

TffrF qfr sm ffrfifw 1-1-77 tt wm yffwt t tt tt ^t 
vTTrrra fr *rr Tt xTr fctvtr are inr tt <rr tr ttrt tjt i 
srrqf xrffrF fr srrfr m ttt fr tVr ferftr 1 i-w- s.i qfr 9>?ipr 
tir vr Ifrwfnn 'utw rfM »ft frir fwhTi TTfrrr jrt wrt-i 
fr TRVTR mf vrfur fr ffrtffrv 1H83W 13 flrt 1885 T»P TIT 

’■rrRTT Jr srrai ¥ittt Jr ttr- ffrrT frV t-t str 1.1 ttt 8 5 

fr tfi 85 nr TT WXTTT uftWT fr A?, TTRTT % T? R TTfr TRT X^T 

’RTT^Tfi 24 *rir, s 5 »r 2n Tt, K 5 rm tr-tr titsr Jr ttrtt 
x^r mrsfwr srfrf vrfov 30 5-85 fr 2i-e-st; w wfr tpr 
frit fr gtffa rfr tur % qnfr fan, ,t utr sifrf me tt 
J r 2*10 ffer qnfr qwfr vrm tftwtfow ttttt f> ttti 

t?trr srffrrr *rr frnfr farm: 21-6-86 tt vr^nfJ strut fr w;; 
tutr ttpr v r Cr Hi tjm 25 '> i<b) rftzrfw fw trfaffrrT 
^ sriTORf % trur it <fT Tt 1 eh fr-qr ^rmfiR' fr fat?? gw fr 
Trfrir Jpffr 1 WR-H TTTtfrTt TffrFTTT % jfflj fJFTTRff frf TTtItT 
ttfuTTfr ?r snfrf ufaqr «r winfrf frfrtTTr frT w w nfTfl’tfrr 
arr-rf fr-f,'? ?> srrr %■ tfrrxw ^ frrr? rrm «i*r ^nrfw 
Jr n 1 ! frrrfrrfaff:™: Jr ^mr srwffr^cr =^*5 fJro; sryr fr^r |i 
snrreff ffTqrnR ^r fftfen ^rnfirr rsW 7f3F^r f^?rjirr 20 - 8-88 
rrr ?r | f^r^r r fr, rm? TJTTtrTfs^oT ^r tt 

•■yrfwfr fr 1 *rk ^ a3T^ anaRfr ?n *f,«r frlfer ffratJprr tfr (tr Jr 
TtiTTfffXRT srr’fr frrTFurf^rN: 21-9*88^ rrr TafR 
fffrrr ^ror tt mfrur qTftrr fwr mrr i stir f^frw 12 - 10-88 r 
uraff fr fTr ir irw ffl rp m «R un^r to fr 

mp wr rrw Jf sr^jfr Pptti 

3, Brfl Hr?PT*r fr um Tr ttr =t ?tj rmPiR p>rr fr ff 
■3nfr ttt ffmffr 1-1-77 fr^tr swtttt tit TrfiTir Jr ft 
Tt “ft 1 srrxff «iffT ftrlrr 11-0-83 fr iffinfa fr fir TJrtrr 
if TfR'r gsrr ffrfr n'lfJr sttit th-t-i jr frift fri ?t Tfftrrf 
-jfrf 3 TTtT-TT*ff fr rrr. OT. fr ijffTTT ^Jrr^T f Tlf f 
(pro Ittt Trr ftr few 1 983 Jr 13 tit 1955 ht 
snff f ttt TiftmT ft trrnr ttttt t wf fftrr nf 
14 Trfr rni 85 fr u f 85 m tptt? fwr tt Trffe 
frpcJTT TTfr Tfr srpff f WIT TT ft Trfif; fr)=fT fr I Srff f 

UrTTRT Jr TTO 1-1 v& 85 T 29 Tt 85 TT Tift TTT TTffTT 

if rrffe TFTTT TT TTT T^TT TT fiTT^TIT 29 - 5-85 ft TTfrUT 

Tnfe v* stiff ft "t. n7 r. ft frrr Jr nTTn w wfrr Trfr 

farfr 30 - 5-85 Jr 21 - 0-80 TT <r j TTT fsr f TT TT fZTPf 
f=rfTT f TT Jr TTT ffTT I TS ft TTT fTT f UITTy-tT TTTT % 

Tnfepr ftrr fri srff ft trt t ^titt Ttf tt^- 2 Tsr<fr| 

T 55^-3 TTlffeT frlf Tlf TR fr I Hlff % UTTT TT T Trfr ferir: 

2 i. 6 . sfi T ;r Jttt rfifer ffr^r ttrt srTrffer ?rt fri frr ttiI-t 
% TTT rnp iffeRT spfr f 2 10 ftt f Tfw Tlf TTTT TTlfR 
frr TRT fr I stiff f VTTT IT f TT ft STTlfTT fRT fr ff Ttt 

ifTT TTRT frf TR f ^ TT TTT TT 41 fdT Tfr,'ffrrT TTT tfi'T T 

^r ftf f^ft *rt frf Jjwiam fr faur ttt fr i ?t ttr srrff 
fTTfertr % cm srff ft feTr trIr trn 25 ot, srfsrffRr f 

^FfTT Jr ffTT irTTT TTTT TRT fri IIRT 25 r?Tr f TTTtTR 

wriiTTtT tituit fr ftr tt% R?frT Jr snff fr Jrt t^r ferrr 
TRT TTfr Jrrr Jf St: Tfrt TTTT TT TTTT feff Tiff ft Hfeft 

nr ijriw trV ftfeT TTff fr fr Tfrf fr Tf ffr rp-rr it urff 

3T: fTT fr frTT TfeT TTIT frtfr <tT Tfarpt T(TT TRT fri 

i. sr. srw fr ff stiff an fir fraf r tt fr thtrt Rffr 
,[•[■3 fTTTtft CrflRf-r Tfftfrt ffTTSTT WKCt: f-?T Rffe WftTTTT, 
tr^sr wrffirr, tr-ft Trtt.ri u>,r fttm 21-0-30 it ^tr tttr 


T TTT TT TfrTT ellf tT TferTfe fr I ^Tf STffffR iRT TW 
fff ttt ft frfr ffrtr: 21 - 6-86 it Jrrr if trst fff urR fr 
fTffe T%‘ TT ^TT frTT rrf STT Tft WT Tlfe Tr StfilTtfr 
frlrr TTT TTT Tiff Jf T? TTffe TT TT4 ft Rffr ft TtR TTTTR 
ttt f srferr ft fr 1 R: tt trft wff % tr tttt TrffT ffrr 

TTTT fr ff fr TTR TTORTT TTR (I < IT ft f TT TTT I 

srrrt fe?, nm, KrrTTtfrsr 
Ifo 0012 / 14/17 -ir-II (fr) 


2'f ff—ft, 1 3£T, |9S9 

IS.'. VT. 13S7.— fffrP T t: ffTTT SiffrfJi'TT, 19-17 (l947trr It) 
fi Tt-t 17 f T-TT\T T, %'TiT trrilK TTT1 HfriTlfttr^fef V 
sftTTH: % TTRT if ff-T fTfrtff ffe :jrf T'ftiiff f f'TT, 
T-RT T fntlR sft mfjTlfRTT fr f-ffiV TtTR fifrrfi'ir TfTtRT, 
f*r'-‘? f tTtj afr sTT-rffer tRfr fr, fr fv^rq trwrtfr 19 - 5-39 
f r STTR I'M, q, , 

New Delhi, the Rt June, 1989 

S.O. 1 387.—In pursuance of Section 17 of the Indus¬ 
trial Disputes Act, 1947 (14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Government 
Industrial Tribunal, Chandigarh as shown in the Anncxure, 
in the industrial dispute between the employers in relation 
to the management of Salal Hydro £lectric Project and 
their workmen, which was received fry the Cential Go-vern- 
ment on 19-5-89. 

ANNEXURE 

BEFORE SH. M. S. NAGI IA, PRESIDING OFFICER, 
CENTRAL GOVT. .INDUSTRIAL TRIBUNADCUM- 
l^BOUR COURT, CHANDIGARH 

Case No. I.D. 38187 

PARTIES : 

Employers in relation to the Management of Salal 
Hvdro Electric Project. 

AND 

Their Workman .—M: M, Padha 
APPEARANCES : 

For the Workman.—-Sh. H. N. Biswas. 

(For the Management.—Sh. R. L, Gupta. 

INDUSTRY ; S.ILE.P. STATE : J&K. 

AWARD 
Dated, 21-4-89 

On n dispute raised by Sh. M. M. Padha against Salal 
Hydro Electric Project, Central Govt, had vide No. L-42012| 
54/86-D.JKB) dated the 12th June, 1987 referred the follow¬ 
ing dispute to this Tribunal :— 

“Whether the action of management of Salt;! Hydro 
Electric Project in retiring from service Shri 
M. M. Padha Assistant Gradc-1 w.c.f. 31-3-86 on 
attaining the age of 58 years and not allowing him 
to continue in service and retire at the age of 60 
years is in order and justified 7 If not, to what relief 
is Shri Padha entitled to and from what date ?” 

2 , Case of the petitioner as set out in the statement of 
claim is that he had joined as Lower Division Clerk in 
Salal Hydro Electric Project, (hereinafter referred to as 
SHF.P) on 19-8-74. The National Hydro Electric Power 
Corporation Limited (hereinafter referred to fis NHPC) 
vide its office Order No. V]70|83 dated 31-12-1983 offer¬ 
ed to accept ail employees of SHEP and the petitioner 
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exercised his option on 9-1-84 in this respect for transfer of 
his services to the said corporation. It is mentioned that 
Standing Orders in respect of SHEP certified py the Re¬ 
gional Labour Commissioner (Central) Chandigarh on 
10-4-84 stipulate that workmen shall retire on atu.ning t'e 
age of 60 years. The petitioner who is a Woikman as 
denied in Section 2(i) of the Industrial Employment (Stand¬ 
ing Orders) Act 1946 was served with notice for his 
retirement on 31-3-1986 at the age of 38 years, but since 
ho had raised Industrial Dispute he was actually lclircd 
w.e.f. 14-7-86 though he was to retire on 31-3-198K on 
attaining the age of 60 years. 

The management in its answer filed took preliminary ob¬ 
jection that respondent corporation is a company registered 
under the Companies Act and appropriate govt, being the 
State Govt, the order of reference made by the Central 
Govt, is illegal. NHPC vide its ordei No. 5;16|83 dt. 
31-12-1983 had offered to accept such of the project em¬ 
ployees on transfer io the coi potation retrospectively w.e.f, 
1-4-1984 who exercise their option for such transfer. It 
is pleaded that in the said office order il was clearly stipu¬ 
lated that the employees who opt for transfer would 
continue to be governed by the same terms and conditions 
of their appointment in th c same capacity as held by them 
on 1-4-1983. It is also admitted that Sh. M, M. Pad ha 
hud exercised his option for transfer to NIIPC w.e.f 
J-4-J983. It is contended that having accepted t 'e terms 
and conditions governing liansfer from SHEP cadre to 
NHPC cadre the tenure of appointment of the petitioner 
remained unchanged like all other terms r>gd conditions 
of his initial appointment which provided for the superanua- 
tion of the employees of his class at 58 years. The Res¬ 
pondent Corporation admitted that the Standing Ordeis for 
the project draft of which was submitted by thc Project 
as buck as in May 1975 were certified by Certifying Officer 
on 10-4-1984. The Management contends that the said 
Standing Orders wer e certified for the category of work- 
charged employees only and not for cleiical or other re 
gular employees who were governed under the Central 
service classification;control and appeal rule 1965. In nut¬ 
shell the defence of the Respondent is that Sh. M. V P..dha 
continued to be governed under the term; and conditions 
offered to him at his initial appointment and was due to 
retire on 31-3-1986 on attaining the age of 58 years. The 
management has taken stand that clerical staff and work- 
charged stall of the project belong to separate classification 
based on reasonable differentiate and claim of the petitioner 
to be treated at par with work-charged employee is not 
legitimate or maintainable. It has been pointed out that 
NHPC is executing many projects in different stales of the 
country and superannuation age for regular empUryees whose 
services are transferable to various projects is stipulated as 
58 years in all such projects inclusive of NHI’C Corporate 
Office at New Delhi. 

Both the parlies were afforded opportunity to lead evi¬ 
dence and they availed the same. M. M. Padha workman 
filed his affidavit Ex. W1 reiterating allegations made in 
the statement of claim. In rebuttal the management tender¬ 
ed affidavit Ex. Ml of Shri K. B. Rama Supporting the 
stand taken in the written reply. He also produced copy 
Ex. M-2 of appointment order of the workman and copy 
of Ex. M3 agreement between Government of India and 
NHPC. 

There is no dispute that NHPC is a Govt, of India Enter¬ 
prise and is wholly owned by Govt, of India as evident 
from agreement Fx. M3 between Govt, of India and NHPC. 
This fact is also admitted by Respdt Corporation in the 
pleadings that NHPC is carrying on industiy under thc 
authority of Central Govt. In view of the same, Cential 
Govt, is the “appropriate Govt.”, for thc purposes of Indus¬ 
trial dispute raised. The only point for determination in 
this case is whether after transfer of service from Ministry 
of Energy Govt, of India to the NHPC, the ace of retirement 
of Ex. Govt. Employee whose services have been transferred 
on their option to NHPC, 58 years under the Central Service 
classification/control and appeal rule 1965 or thc age of re¬ 
tirement is 60 years, While workman contends that age of 
retirement of all ex-Govt. employees taken on transfer to 
NHPC is governed by rule 24 of thc Certified standing Ordeis 
cf SHEP, (be Management on thc other hand contends that 
they continued to be governed by Central Sendee clftssifica- 
tloo/control and appeal rule 1965 stipulating retirement at 


58 years of age, The management has placed reliance on 
office order dt. 31-12-83 asking option of the employees. 
Para (I) of thc said letter in corporates that all the employees 
both regular and workchitrged directly recruited appointed 
by the Central Govt, shall be considered, by NHPC as trans¬ 
ferred from 1-4-1983 in the same capacity, with the same 
tenure of appointment. It is worthwhile to reproduce para 
Itii.t of the said departmental letter which reads as follows: 

“The employees so transferred to the corporation shall 
be governed by NHPC Rules, Regulations policies 
and extent orders as are applicable to similar em¬ 
ployees of the Corporation.” 

There is no dispute tha* Sh. M. M. Padlm had exercised 
option on 8 1-1984 and his services were tnasfeired to tho Cor¬ 
poration with retrospective effect from 1-4-83 perusal of the 
office order dated 19-9-84 (copy Ex. M5) through which 
services of M. M. Padha was transferred to NHPC in'er-alia 
incorporates as follows :— 

“He /She will be governed by terms and conditions as 
contained in NHPC’s office order dated 31-12-83 te- 
ferred to above and NHPC rules will be applicable 
to him|her.” 

It is admitted case that eaibcr to the taking over of thc job 
job work of SHEP, were two categories of employees namely 
regular govt, employees and the work-charged employees. The 
job work of the execution of the project was handed over 
by thc Govt, of India to NHPC during mid 1978 through 
an agreement dated 19-5-1978 copy of which is Ex. M3, in 
view of the provisions of section 13-B of Industrial Employ¬ 
ment (Standing Ordeis) Act 1946 thc provisions of the ‘Bid 
Act did not apply to the workman who were governed by 
Central Service Classification/control and appeal rule 1965. 
There can be no dispute that earlier to May 1978 the regular 
Govt, employees were not governed by the Industrial Employ¬ 
ment (Standing Orders) Act 1946. The other set of employees 
were to be governed by Certified Standing Ordeis. The evi¬ 
dence on the file shows that draft of the certified standing 
orders was submitted by the project as back os in May 1978 
but thc same were certified on 19-4-1984 and thus came in 
force w.e.f. 19-5-1984 after expiry of statutory period of 30 
days as envisaged under Section 7 of thc Industrial Employ¬ 
ment (Standing Orders) Act 1946. In absence of certification 
of thc standing orders, the set of employees to whom Central 
Service Classification/control and Appeal Rule 1965 were not 
applicable, were governed by Model Orders. Sh. M.M, Padha 
petitioner had given his option on 9-1-1984 earlier to the 
certification of the standing order on 19-4-84. In case Sh. M 
M. Padha is governed by Central Service Classification cont¬ 
rol and appeal rules 1965 then he retires at 59 years of age 
and in care he is governed by Certified Standing Orders then 
he retires at the age of 60 years. The only question for ad¬ 
judication is as to whether after the coming into force of the 
certified standing orders thc ex-employees of Ministry of 
Energy Govt, of India, who fall within definition of '“work¬ 
man” are governed by their original condition of tenure of 
appointment or they are to retire at the, age of 60 years as 
envisaged under Rule 24 of the said Certified standing Order 
of SHEP. 

There is no dispute that earlier to the transfer of his 
service Sh. M, M. Padha was a govt, employee and was 
governed by Central Service Classification /control and Appeal 
Rules 1963 under which the tenure of his appointment was 
to expire on attaining 58 years of age. The workman contends 
that he has within his right to avail more favourable terms 
and conditions of service which provide retirement at the age 
cif 60. In this respect he has drawn my attention to the Office 
,'ctle' dated 31-12-1983 (copy Ex, M3) from the corporation 
referred above wherein it is clearly provided that govt, em¬ 
ployees (both regular and work-charged) transferred to the 
corporation shall be governed by NHPC rules, polices and 
extent orders as are applicable to the similar employees of 
the corporation. In the office order dt. 19-9-84 (copy Ex, M5) 
issued in respect of M. M. Padha transferring his services to 
the corporation, there is a mention that petitioner will be 
governed by terms and conditions of the said office order 
doted 31-12-83 and NHPC rules will be applicable to him. 
Right of the workman to get more favourable terms and 
conditions of service on transfer of ownership of the manage¬ 
ment of undertaking is even protected under Section 25-FP 
of the Industrial Disputes Act 1947. I do find weight in the 
arguments advanced bv counsel for the management, that the 
draft standing orders floated In the year 1978 were meant to 
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apply to only such workmen of the project who did not fall 
under the category excepted under section 13-B of the 
Industrial Employment (Standing Orders) Act 1946. It seems 
that in the year 1978 when draft standing order were pre¬ 
sented, the management hud in mind to lay down terms and 
conditions of employment of employees other than those 
exempted under Section 13-B of the Industrial Employment 
(Standing Orders) Act 1946. Thereafter the execution of the 
project was handed over to NHPC and services of the govt, 
employees working on the SHEP were transferred to the 
corporation w.c.f. 1-4-83. The standing orders were however 
certified on 19-4-84. Order No. I of the said Standing Order 
incorporates that they shall apply to all workman as defined 
under Sec. 2(i) of the Industrial Employment (Standing Or 
ders) Act 1946 employed in the project. The said standing 
order do not discriminate between workmen who were earlier 
regular employees of the department of Power, Ministry of 
Energy and other set of employees. It also does not make 
any discrimination between work-charged employees or regu¬ 
lar employees. After certification of the said orders it apply 
(o all categories of employees irrespective of their source of 
origin. It can not he accepted that after services of M, M, 
Padha had been transferred to NHPC, he contained to he 
governed by Central Service Classification /control and Appeal 
Rule 1 1965. Consequent unon certification and enforcement 
of the Standing orders earlier to which services of M. M. 
Padha have been transferred to NHPC, the tenure of appoint¬ 
ment of M. M. Padha expired on his attainment of 60 years 
of age. The management erred In retiring him from service 
w.e.f. 31-3-1986 on attaining the age of 58 vears. In View of 
the pendency of industrial dispute proceedings before the 
Conciliation Officer, he was actually retired w.e.f. J i-’’ 86, 
The reference is returned with finding that oction of (he 
management of SHEP in retiring Sh. M. M. Padha A-s't. 
Grade I w.e.f. 31-3-1986 on attaining age of P8 years and not 
allowing him to continue in service mid retire at the age of 
60 years, is not In order and is unlustified. Sh M. M. Padha 
who was due to retire on 31-3-1988 is entitled to Hack o»v 
and other attendant benefits from 31-3-1986 to 31-3-1988 
excepting the wages etc. paid to him for the period 31-3-1486 
lo 14-7-1986. 

Chandigarh. 


2 7. 1911 

AND 

Dated, the 19th April, 1989 

On u dispute raised by Ajmer Singh a workman of Salal 
Hydro Project-Jyotipuram J&K, Central Govt, lied vide 
No. E-42012|62|86-D.I1 (B) dated 10th July 1987 referred 
tile following dispute to this Tribunal for decision : 

“Whether t K e action the management of Salal Hydro 
Electric Project in terminating the services of 
Shrl Ajmer Singh, a casual Mechanic employed on 
daily wages w.e.f. 1-3-1986 is justified and legal 0 
Jf not, to’ what relief the workmen eniitlcd ?” 

2. Case of thq claimant as act out in the statement' of 
'claim is that Ajmer Singh joined services of Salal Hydro 
Electric Project on 16-7-1983 as daily rate mechanic and 
continued serving up to 28-2-1986. The management how¬ 
ever terminated his services w.e.f. 1-3-1986 without holding 
any inquiry against him and moreover he v ts not served 
with any notice or pay in lieu thereof and was also not 
paid any compensation. 

In Its answer filed the management took preliminary ob¬ 
jection that appropriate Govt, is State Govt, and not Central 
Govt. Pn merits it was pleaded that Aimer Singh was 
employed as daily rate mechanic on l r -f 1°M for 'he 
work which were finalised and closed on 28-2-1986. It is 
however pleaded that claimant can receive cumponsntion 
mid oue month notice pay, 

3. Particv were afforded opportunity to l-.d evidence and 
they availed the same. The workman produced in evi¬ 
dence afilJjvit Ex. Wl reiterating allegations made in 
th e statement <f claim. During his cross-examination he 
admitted that he was given employment for a period of 
about 3 months at a time and his last employment was upto 
28-2-1986. )n rebuttal the management teiuJccd in evi¬ 
dence affidavit Ex. M-1 of Shsi K. B. Rama Manager, (P&A) 
who solemnly affirmed that Ajmer Sm*n Workman was 
simply temporary and daily rated workman employed for 
fixed period from time to time. 


M. S. NAGRA. Presiding Officer 
fNo. L-42012/54/86-D.fI((B)| 

vr, trr. 1.388 .—vWffiN? fawn tctftrRppi, 1947 (1947 
vt i4) 4?r trrrr 17 % *pj*nvr *r %rrfPt mm jr tjt> 

% tmm ft Mfarwf sftr ^ >p4wrTJ % 
jfrir, '-xpjgtf if firfer afafrPw firm if Snfto *rwrc afarlrPrv 
vftrFPT, fi’/i rr$ % TTT’f 4ft srfitRn iptR It I ’fr •Ftp: 

19-5-R9 gff trim «m 

S.O. 1388,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Ctntral Government In¬ 
dustrial Tribunal, Chandigarh as shown in the Annexure, in 
the industrial dispute, between the employers in relation to the 
management of Salal Hydro Electric Project and their work¬ 
men, which was received by the Central Government on the 
19-5-1989. 

BEFORE SHRI M. S. NAGRA, PRESIDING OFFICER, 
CENTRAL GOVT. 1NDUSTRIAIXTJM-LABOUR COURT, 
CHANDIGARH 
Case No. ID. 51|S7 

PARTIES ; 


4. At the -tage of arguments the counsel for the manage¬ 
ment did not press the objection about appropriate govt. 
As regard claim of the workman on merits it is admitted 
case that claimant was daily rated workman who was em¬ 
ployed for specific period of three month# at n tirhe. The 
last span of employment of three month, expired on 
28-2-1986 where after he was not given any fresh employ¬ 
ment. The term-nation of his services is covered within 
excepted or exceptional category mentioned in Clause (bb) 
of Section 7ttv>) of the Industrial Dispute# Act 1947 in as 
much as termination of the sen-ices of the workman was 
a result of e pity of the contract of employment. There 
can be no dispute that Section 25-F of the I.D. Act 1947 
is applicable ;o a dally rated workmen and even if theie 
Is automatic termination of his services on efflux of con¬ 
tractual neriod, provisions of Section 25-F havt to be com¬ 
plied. However since in this cas e services of the work¬ 
man stood terminated as a result of expiry of the contract 
of the employment, he k not entitled to the relief of re¬ 
instatement. During the trial of the matter the workmen 
raked issue that another workman Shtimbhlt Nath Gupta 
who was working as daily rate mechanic w'.e.f. 1-12-1984 
has been retained in service and his service were converted 
to work-charged. No such plea was taken by Ihe workman 
in the statement of claim. Moreover there is affidavit Ex. 
Mi oF Shri K, p. Raina, Manager, (P&A) to th e effect 
Shnmbhu Nath Gupta was appointed in a different working 
cell. 


Employers in relation to the management of Salal 
Hydro Electric Project, Jyot'ipuram J&K, 

AND 

Their workman.—Ajmer Singh. 

APPEARANCES : 

For the workman,—Shri H. N. Biswas. 

For the management.—Shri R. I- Gupta. 


The discussion nbov e shows that action of the manage¬ 
ment In not renewing contract of employment did not suffer 
from nr- legal infirmity. The management has in [he plead¬ 
ing itself admitted claim of the petitioner for the payment 
of compensation and one month notice pay. The reference 
is returned with the findings that the action of manage¬ 
ment of Salal Hvd r o Flectrlc Protect in terminating the 
services of Aimer Singh as dailv rated workman as a 
re-nfi of non-renewal of lontract of ernnlovment on its 
expiry is justified and legal. Workman is however entitled 
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to one month salary (g)Rs, 30 per day and also retrench¬ 
ment compensation for 30 days. 

Chandigarh, 

Dt. 19-4-89. 

M. S. NAGAR, Presiding Offiav 
[No. 1,-42012/62/86-0,11(B)) 
=rf fevfi', 2 ar-7, 19S9 

'■Of. W. 1.19 9 .—sr'hffflai; faRTT wfaPiTR, 194 7 (1947 
DM4) ail urn 17 % xErtm b, jpJ'ri *.akk ?rc 
aaflxH, 5^r % itwr mra Tr^hiriiff afti vep nqtrn % 
slffitfsT rr afWrfiiir Teth ir TMbq tuttc: KWrft't; 

tofimT gf. 1, IFT? ^ <Tst7£ 371 tni.fopf 4rt-Ti afl T-f’il 
irwr Yf 2j'S-a9 fir Tier j-tr i 

New Delhi, the 2nd June, 1989 

SO. 1389.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal No. I, Bombay as shown in the Anne- 
xuro, in the industrial dispute between the employers in 
relation to the management of Central Water Commission, 
Pune and their workmen, which was received by the Central 
Government on 23-5-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTREU 
TRIBUNAl. NO. 1 AT BOMBAY 

PRESENT : 

Reference No. CGIT-2 of 1987 

PARTIES : 

Employers in relation to the management of Executive 
Engineer, Central Water Commission. Pune. 

AND 

Their workmen. 

APPEARANCES : 

For the Management—Mr. B. M. Masurkar, Advocate. 

For the Workmen—Mr. Mankor. Vice President of 
the Union. 

INDUSTRY : Water Works STATE : Maharashtra 

Bombay, the 8th day of Octoher, 19.87 
AWARD PART I 

The Central Government in exercise of the powers con¬ 
ferred by clause (d) of sub-section (1) and sub-section (2-A) 
of section 10 of the TndiLstrial Disputes Act, 1947 has 
referred the following dispute to this Tribunal for adjudica¬ 
tion : 

“■Whether the action of the Executive Engineer. Pune. 
Gauging Division, Central Water Commission, 
Pune, in relation to its site at village Shridon of 
Sholapur Gauging Sub-Division in the rcnovai 
from service of Shri M. F„ Sheikh Gauge Khalasi 
from 24-3-1983 is instilled ? If not, to what relief 
the employer is entitled to 7" 

2. The workman Shri M. E. Sheikh, was appointed as 
Cange Khalasi at. Site No. 23 of Sholapur Sub-Division of 
Central Water Commission (hereinfer inferred to as Com¬ 
mission) with effect from 11-1-1979 (F.N.l vide Office Order 
No. PGD/W/G-1/776—81. dated 31-M979. The appoint¬ 
ment was borne on Work-charged F«tahlishment of the Com¬ 
mission and was temporary, liable to be terminated at any 
time without assigning any reason by notice of 14 clave 
duration. By a subsequent order (Ex, M-2) is-ued by the 
Executive Engineer, Pune Gauging Division, the appointi-.ir v 
was continued until further orders. The workman v.ss dis¬ 
missed from service o f the Commission wilh immediate effect 
vide memorandum (Ex. M-63 dn'ed 24-3-1983. for die mb- 
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conducts mentioned in the memorandum <F\. M-7) dated 
1-12-1982. 

3. According to the workman, even though his vvork per¬ 
formance was satisfactory and his behaviour was exemplary 
’the Assistant Executive Engineer who detested him took 
advantage of his absence owing to personal difficulties and 
sickness during the months of September and October 198- 
and served him with a charge sheet on 1-11-19S2 for alleged 
mis-conducts such as unauthorised absence without leave, 
habitual absence, tempering wilh attendance registers etc. and 
adding thereto one serious charge pertaining to Involvement 
in alleged immoral act based on false and cooked up represen¬ 
tation by some residents of this Village, He claimed that he 
strongly refuted all these allegations in his representation 
8-11-1982. But he was again served with fresh charge sheet 
by the Executive Engineer, Pune Division on 1-12-1982, 
repeating the same statement of allegations mentioned In the 
earlier charge sheet issued by the Assistant Engineer. Accord¬ 
ing to him, immediately on the next day, the Executive Engi¬ 
neer held a preliminary enquiry, and told him that the allega¬ 
tions made agamst him In the representation made bv the 
villagers would be automatically dropped as they cannot 
become the subfect matter of departmental enquiry against 
Government servant and assured him that ihe charges per¬ 
taining to the absence without leave etc. could be condoned if 
he tendered an apology. The workman contended In hi* 
statement of claim that the Executive Engineer threatened 
h‘m that he would recommend his removal from service if he 
refused to comply with his suggestion and assured him. that 
after receipt of the apology letter his absence would be regula¬ 
rised and he would be granted leave with pav. The work¬ 
man maintained that it was because of this categorical assu¬ 
rance on the part of the Executive Engineer that he gave an 
apnticedion expressing, bis regret for the alleged acts of mis¬ 
conducts and prayed for pardon. However, as be did not 
receive his wages as promised by the Executive Engineer 
during the preliminary enquiry he addressed a representation 
to the Chairman. Central Water Commission, New Delhi invit¬ 
ing bis attention to the non-pavment of wages for Ihe above 
rerir.d and citing/'ertam acts of harassment'and indecent be¬ 
haviour fowanVhirp bv bis immediate superior namely the 
Assistant Executive Engineer and it was only after this reu- 
rcscntalion that the Executive Engineer. Pune Division, who 
had conducted a preliminary enquiry on 2-12-1982 in his 
capacity as disciplinary authority served him with a memo¬ 
randum proposing to impose penalty of removal from service 
for <he same acts of mis-conducts alleged again't him in the 
earlier charm- sheet enclosing with it a copy of the findings 
of the preliminary enquiry. According to the workman, the 
preliminary enquiry was noihimr hut a sheer force and was 
conducted in flagrant breach of rules of natural justice and 
the conclusions that the charges levelled against him were 
proved were based on the socallod admission letter which was 
obtained from him under duress and bv deceitful tactics and 
hence h e refused to accept the memorandum and sept a rep¬ 
resentation on 11-3-1981 refuting all the allegations and 
demanding proper and fair enquiry. But ignoring his protest 
api repxe--en 1 ation he was finally removed from service op 
24-3-1983. According to the workman, the socalkd admission 
pertained onlv to the unauthorised absence and the punish- 
rn-p + p p ffii-Tvitc.sHl meted out +o him on the basis of the sa-’d 
admission without al’owing him to le'd anv evidence and 
g’ving him fair and proper opportunity to defend other serous 
aTlepufio'PS -x-as not commensurate with the guilt which he 
had admitled. 

4 The Executive Engineer. Gaurlne Division Central 
W.afe ■ Commission Pune who filer! the written statement on 
behalf of the employer contended inter alia that the commis¬ 
sion wh-ch was constituted bv resolution No. EL-l-20(5) 
dried M-4-1951 of the Ministry of Natural Resource and 
Scientific Research. Government of India has been charged 
with general responsibility of initiating co-ordinating and 
furthering in consultation with the State Government concer¬ 
ned. Schemes for the control, conservation and utilisation of 
water resource* throughout the country for purposes of flood 
control, irrigation, navigation and water power generation ns 
well as schemes of thermal power development and also 
schemes of transmission and utilisation of electric energy 
thioughout the country, and in exercise of these responsibilities 
it is expected to carry out the following functions with the 
assistance, of the Central Water and Power Research Slation 
nt Pune which is a premier organisation for hydraulic and 
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allied engineering reseaqpfcJ&j&B ■country, and which under¬ 
takes model experiments, SwR^atory tests and mathematical 
analysis for the various project designs done by the CW. and 
P.C. or by the States :— 
errhJy.' 

“(a) To make all necessary investigations and surveys 
and when so required, tq prepare schemes and 
designs (i) for the development of river valleys 
in respect of power generation and irrigation by 
gravity flow or lift, navigation, hood control, 
soil conservation, anti-water logging measures, 
reclamation of alkaline and saline soils drainage and 
other related facilities such as malaria control, 
recreation and fish culture and (ii) for thermal 
electric power development. 

(b) To undertake construction work on any river valley 

development or electric power development schemes 
on behalf of the Government of India or States 
Governments concerned. 

(c) To advise and assist, when so required, the State 

Governments (Commission, Corporation or boards 
that may be set tip) in the investigation, surveys 
and preparation of river valley and power develop¬ 
ments schemes for particular areas and regions 
and in the surveying of potential sources of load, 
the forecasting of revenue from electricity supply 
and the formation of electricity tariffs ; 

(d) To advise the Government of India in respect of 

water and water-power rights and disputes as bet¬ 
ween different units and of the effect which 
any scheme for the conservation and utilisation 
of water may have on the interests of the concerned 
units and of the interpretation of agreements in 
this regard between the different units and any 
matter they may be referred to the Commission in 
connection with the river valley development ; 

(e) To advise the Central and State Government on the 

administration of electricity legislation and control 
of electric utilities ; 

(0 To advise the Government of Indi,-. in regard to all 
matters relating to electric power development, 
public, electric utilities, both private and State owned ; 

<?! To advise the Government of lnd : a in regard to the 
settlemeu cf priorities for plant, materials and 
foreign exchange as between various river valley 
development and power projects ; 

(h) To collect, co-ordinate the collection T. public 
and analyse data relating to water ways, tidal rivers, 
rainfall, run off and temperature ground water 
resources silting of reservoirs, behaviours, of hy¬ 
draulic structurts, etc. and to act as the Central 
Bureau of Information in respect of these matters; 

(i) To collect. 1 maintain and publish statistical data 

relating to the generation, distribution and utilisa¬ 
tion of electricity throughout India and to act as 
the Central Bureau of Information on all matters 
relating to the public electricity supply ; 

(j) To initiate schemes and arrange for the training of 

Indian Engineers in India and abroad in all aspects 
of river valley development and electric supply 
industry ; 

(k) To standardise instruments, methods of observations 

and record, materials and constructions, design and 
operational features • 

(1) To review asd lay down for the whole of India 
Standard Voltages and nractices for generation, 
transmission and distribution of electrical energv ; 

fro) To- conduct and coordinate research on the various 
aspects of river vallev development schemes such 
ns flood control, irrigation, navigation. power 

development schemes etc. -and the connected struc¬ 
tural and design feature, and 
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(n) To conduct experiments, research propaganda, and 
generally to carry out such other activities aS 'will 
promote the spread and use of electricity throughout 
the country, in particular, in Semi-urban jtjpB.- rural 
areas. 

According to the employer, the functions of the Commission 
consist of the inalionable function of the Government, and 
as such are to be regarded as sovereign functions of the state. 
The duties and functions of the Commission are not such as 
are capable of being conducted by individuals and hence such 
functions must be regared as sovereign or legal functions of 
thp Government which are excluded from the purview of the 
definition of ‘Industry’ under section 2(j) of the Industrial 
Disputes Act, 1947. It was therefore contended that tha 
commission is not an ‘Industry’ within the meaning of the 
Industrial Disputes Act and the dispute raised by the employee 
cannot be entertained by this Tribunal for want of jurisdic¬ 
tion. The employer further stated that Shri Sheikh was 
found to be in different in the discharge of duties, was in the 
habit of indulging in fraudulent acts of tempering with the 
office records, absenting from duty without prior permission 
of his superior officer and then marking his presence in the 
muster roll forcibly. Two Gauge Posts were lost during his 
duty period due to his gross negligence and when he was 
asked explain he abused his superior officer in filthy language. 
Further to put a coping stone over his misdeeds Shri Sheikh 
started indulging in immoral acts within the office premises as 
evidenced by the petition residents of the village, who were 
witnesses to Shri Sheikh’s lustful behaviour and hence an 
enquiry was instituted by the Executive Engineer, Poona Gang¬ 
ing* Division as a result of which Shri Sheikh was found guilty 
on all the charges levelled against him and consequently he 
was discharged from service with effect from 24-3-1983. The 
employer maintained that the termination of service of Shri 
Sheikh has been done in accordance with the procedure laid 
down in the CCS (CCA) Rules, 1965 and by observing all 
principles of natural justice and for the acts of mis-conducts 
which were proved against him in the course of the depart¬ 
mental enquiry. It is further maintained that during the preli¬ 
minary enquiry made by the Assistant Engineer, Shri Sheikh 
had confessed to his acts of mis-conduct and that he had 
undertaken not to repeat such acts in future. 

5. In view of the contention raised by the first party em¬ 
ployer a preliminary issue as to whether Central Water 
Commission is an ‘Industry’ within the meaning of section 
2(j) of the Industrial Disputes Act, 1947 was framed. It is 
however difficult to accept the submission that the responsi¬ 
bilities cast on the Commission by the Government Resolu¬ 
tion by which it was constituted and the functions which the 
commission is expected to perform with or without the assis¬ 
tance of the Central Power Research Station at Pune are in¬ 
alienable responsibilities and functions of the state which 
cannot be entrusted to or performed by individuals or by 
private organisations. 

6. The Commission saitsfies the trinle tests laid down by 
the Supreme Court in the case between Bangalore Water 
Simply and Sewerage Board and A. Raiappa and others (1 
IIJ—Vol. T. 1978, page 394). The functions which the com¬ 
mission is exnected to perform are welfare activities or econo¬ 
mic adventures and not sovereign functions of the State as 
strictlv understood Tf mav be that as contended the commis¬ 
sion may be a fuJl-fledged department of Government of India 
and is an attached office of the Ministry of Water ReseourceS. 
But that factor is not decisive because in determining the 
question whether a nartieular activitv is an ‘Industry’ or not 
reeard mint he had to the nature of the activitv and not toj 
who engage ip if. it is immaterial whether the activitv is 
undertaken bv the State or private Organisations. For quali- 
fvin» for e-;ernnfion from the definition of industry the activity 
must he undertaken in the fidfil’ment of the State’s constitu¬ 
tional obligation or in the discharge- of its constitutional func- 
t : ons. All the functions of the commission can he entrusted 
to and -p-formed hv private individuals or private organisa¬ 
tions. The commission therefore must he held to he an 
•Tndpftrv’ n'htdn th- meaning of section 2(j) of the Industrial 
D'spute; Ac*. 1947. 

AWARD PART IT 

Dated, the 26th day of February. 1988 

7. As m' no'oned above the workman was removed from 
service with immediate effect' vide memorandum (Exh. M-6) 
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No, PGD| A |12026|3183[CB,1I|[2441—46 dated 24-3-1'983. 
Tnc memorandum reads as follows 

"In pursuance of this Office Memorandum No, PGS/A/ 
12()26[3|83|CB1T| 1811-12 dated 2-3-1983 and after 
ctueful consideration of the representation dated 
11-3-1983, I P. B. Gangapura, Executive Engineer, 
hereby order the removal from service of Shri Modh. 
Ekbal Sheikh, Gauge Khalasi, site Shirdhon, of 
Sholapur Gauging Sub-Division, Central Water Com¬ 
mission, Poona with immediate effect.” 

8. As mentioned, in the above quoted memoiundum it was 
issued in pursuance of the office memorandum No. PGD/A/ 
12026/3/83/CBn/l 811-12 dated 2-3-1983 (Exh. M-3), which 
reads as follows 

"The undersigned is to enclose a copy of the enquiry 
report and finds into the charges against Shrl Mhoa. 
Fkbnl Sheikh, Gauge Khalasi of site Shirdhon, Sola- 
pur Gauging Sub-Division. Solapur of Poona Gauging 
Division. 

On a cateful consideration of the enquiry report afore¬ 
said, the undersigned hold that the Article(s) of 
charge anil proved. Tlie undersigned has. therefor”, 
provisionally come to the conclusion that. 

Shri Mnhd. Elibal Sheikh Gauge Kha1a c ! is not a fit 
person to be retained in service md so the under¬ 
signed propose to impose on him the penally c.f re¬ 
moval from service. 

Shri Mohd. Ekbal Sheikh is hereby Riven an opportunity 
of making representation on the basis of the evidence 
adduced during the inquiry. Any representation 
which he may wish to make on the penalty propped 
wih he considered by the undersigned. Such rep¬ 
resentation, if any should be made In wilting and 
euhmtlfcd so as to reach the undersigned not later 
’ v -- fifteen days from the date of recipt of this 
Mcmoranfnm by Shri Mohammed Ekb:.l Sheikh.” 

The report to which reference is made in the Memo Exh. M-3 
is the report dated 6-12-1982, submittedby the Assistant Engi¬ 
neer Shri K. Mahadevappa in respect of the preliminary en¬ 
quiry held by him on 6-11-1982. ft will bo seen from the 
findings recorded 1 by the disciplinary authority namely the 
Executive Engineer, on 2-3-1983, that the findings are based 
on the preliminary enquiry conducted by the Assistant Engi¬ 
neer and the admission given bv Shri Shaikh in reply to the 
memo No. 9905-06 dated 1-12-1982, issued by the Executive 
Engineer. It is pertinent to note that the workman was not 
present at the preliminary enquiry. According to the Assis¬ 
tant Engineer the workman was absconding from duty and did 
not bother to attend the preliminary enquiry held on 
6-11-1982 or to reply to the charge levelled against him. It 
is true that the workman was served with memorandum of 
allegations (Ex. W-l) dated 1-11-1982, and he was directed 
to be present in person on 6-11-1982 at Site Shirdhon for the 
enquiry'. It is also true that he did not remain present 
on 6-11-1982. But it is not correct to say that he did not 
submit his explanation. He had sent his explanation by regis¬ 
tered post on 8-11-1982. It is produced at (Tx. W-2). There 
Is no reference to this reply in the report submitted by the 
Assistant Engineer. Moreover, the enquiry carried out by the 
Assistant Engineer on 6-1-1982 was a preliminary enquiry and 
the disciplinary uuthoi ity was not expected to pass the j emoval 
order on the basis of the findings recorded hv ihc Assistant 
Engineer on ffie basis of the preliminary enauirv held bv him. 
As a matter of fact, in his report dated 6-12-1983. t> Assis¬ 
tant Engineer had suggested to the Executive Engineer that 
at his end n 'how cause notice may again be issued to the 
workman calling upon him to attend the enauirv at S'te 
Shirdhon It was not necessary to hold another preliminary 
enquiry and the Executive Engineer could have instituted re¬ 
gular enquiry neninst the workman on the basis of the report 
submitted by the Assistant Engineer. But there was no Justi¬ 
fication for accenting the findings recorded hv the Assistant 
Engineer on the basis of the orellminarv enauiry conducted bv 
him and to pass the removal order on the basis of the said 
report without holding a regular cnauTv Into the charges 
though according to the Assistant Fngineer the charges 
were prima-facie substantiated. It wilt be seen from the 
findings recorded on 2-3-1983, by the Executive Engineer 


that no further enquiry was held by the Exeedtive Engineer 
and he based his findings on the report of the preliminary 
submitted by the Assistant Engineer, and socalled admission 
given by' the workman. It will he worth while to quote the 
findings recorded by the Executive Engineer on 2-3-1983, 
be Tore issuing the memorandum (Ex. M-3) of even date. 

"After preliminary enquiry in the various charges and 
admission made hv Shri M. E. Sheikh, Gauge Khalasi 
of site Shirdhon of Solapur Gauging Division of this 
division, T find him guilty of the Charges involving 
moral turpitude and failure to maintain integrity 
and devotion to duly as enjoined in the Government 
Servants Conduct Rules. Taking the gravity of mis¬ 
demeanour committed by him. ] consider his fur¬ 
ther retantion in the public service undesirable. 

Also, in the written statement of defence all the charges 
arc admitted by him. T hereby givo an order 
that further action to remove him from service 
should be taken in the matter prescribed in rule (15) 
(4)(K) of the CCS fCC&A) Rules. 1965. Also, T 
order that the absence of Shri Mohammed Ekbnl 
Sheikh with effect from 25-10-82 to 3-1-1983 be 
treated ns an unauthorised absence in less of pay 
under proviso to F.R. 17.” 

9. The socalled admission given by the workman is con¬ 
tained in Exh. M-8 which is in the form of a letter addressed 
to the Executive Engineer, through the Assistant Engineer 
and in reply to the memo dated 1-12-1982 (Exh. M-7). The 
said memo reads as follows:— 

“Shri M. E~ Shaikh, Gauge Khalnsi is hereby called upon 
to explain on the following events : 

1. He has been reported to he forging signature in 

the attendance register and Gouge reading book 
to collaborate and establish his presence on the 
day when be is actually marked absent by the 
site-in-charge. 

2. ho is in habit of leaving headquarters without any 

proper application for leave or permission from 
site-in-charge. 

3. refuse to perform the duties such as cleaning the 

area of gauge posts and plates etc. 

4. reported upon by the villages of the site office that 

he is fulfilling his lust and pleasure by bringing 
ladies in the office promises and passing away 
remarks to the ladies who came for fetching water 
near to the site office. 

5. do not keep propeF relations with his superiors and 

disobey the orders given by them. 

6. When villagers have requested to keep his behaviour 

clean and do not spoil the office area by doing 
unwanted things as the site office is situated near 
the Lord Shiva Temple he attempts to threaten 
the villagers by saving that I am a Government 
servant and you villagers can do nothing wrong 
with me. He should submit his explanation within 
8 days from the date of receipt of this letter and 
should also explain as to why disciplinary action 
should not be initiated against him for such an 
act of mis-conduct and alleged misbehaviour.” 

It b pertinent to note that this memo was issued on 1-12-1982. 
that is before receiving the preliminary enquiry report which 
ns mentioned above was submitted by tho Assistant Engineer 
on 6-12-1982. Obviously, therefore, it was not based on the 
mid report of the Assistant Engineer. No doubt, in Exh. 
M-8, dated 2-12-1982, the workman admitted all the charges 
from A to F levelled against him and expressed uncondi¬ 
tional willingness to accept the punishment that may be in¬ 
flicted on him. But there is great substance in the workman’s 
allegations that tho Assistant Engineer (and not the Executive 
Engineer as wrongly stated by the workman in his statement 
of claim) who obtained the writinp (Exh. M-8) told him that 
no action can be taken on the basis of the representation 
made by the villagers and that 1 his absence will be regularised 
if he tendered an apology. Tt is pertinent to note that the 
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cutcgoi icul asseituus lo lhat effect made b} the workman in 
ms sidicinem. ui claim weic not specmeiUiy comiov-iteu m 
l.'C \\i ictcii ..uitmcnt nlcj on I'cinu ot lue etujjlo^i.1 uy tnc 
Executive Engineer. The workman reileiaied tncsc avcimeuis 
on cam in ms deposition and me said ewdenvc leniaiuwd 
unchallenged in Ins cross-examination. me concerned assistant 
engineer ohn rx. ivniuaucvappa was not exainineu u> ucny 
me allegations, i 1 uc it is uiai tnc workman committed a 
mistake wndo giving evidence about tnc name oi the Assis- 
laiu niigtneci. in me regimjiDg lie gave tnc name ot tnc. As-si- 
lant Engineer as inn tcuikarni. He. however, coijeoed lum- 
scii in me examination-in-el)icf itseli. 

10. The tenor oi Exh. M a also substantiates the case or 
the woikmun lhat me writing vms obtained iiom mnj by me 
Assistant Engmeer aiici going some assurance, it appears 
lo be a loiter ot apology because the workman expected that 
not only he would be returned in service out his request tor 
minster would also be favourably eonsideied. It is sigmlicau. 
to note in this context that the memo (Exh. M-7J was issued 
by the Executive Engmeer at dune on 1-12-1982. As stated 
by the workman, he received it through post when, he was 
on medical leave. By the memo he was culled upon lo snow 
cause within a days fiom Ihe receipt thereof. There was 
tuerelore no hurry for the workman to give me reply on 
the very day on which he received the memo and to promptly 
admit the guilt. An inference is nresistable that lie must 
have given the writing at the instance of the Assistant Engi¬ 
neer, who assured him that his leave would be regularised 
and that his request for transfer would be favourably consi¬ 
dered. it ls pertinent to note that the workman hud submitted 
an application (Exh. M-Kj on 6-11-1982, to the Assistant 
Engineer requesting that he should be transferred to some 
other place to either oi the three places mentioned in that 
application. According lo lnm, the villagers of Shirdhon were 
horrasing him and that it had become difficult for him to 
work ut that place. 

11. Even though Lite Assistant Engineer submitted his report 
to the Executive Engineer on 6-12-1982, and the workman 
had replied to the memo (Exh. M-7) on 2-12-1982 itself no 
action was taken by the Executive Engineer till 2-3-1983, 

Not only that but Ine workman was allowed to resume duty 
on 2-1-1983. According to the workman, he was on medical 
leave in November and December 1982, and that at the time 
of rejoining his duty he had submitted the medical certificates 
and fitness ceilificale. It however, appeal's that as he was not 
paid the salary for those two months in spile of the assurance 
given by the Assistant Engineer, he and the other gauge 
Khalasi, who was similarly treated made a representation 
diicctly to the Chairman, Central Water Commission of 
10-2-1983. The representation which is produced el Exh. W-5, 
reads as follows :—- 

"We are the undersigned Gauge klialusi's Sir, M. B. 
Gayagavali 2) M E. Shaikh site Shirdhon under 
SGSD C.W.C. Solapur. Division Poona. Both we 
are requesting that, sir both we are not received 
salary for the months of November 1982 and Decern 
ber 1982 and also January 1983 both we are always 
present at site. We me very sincere and disciplined 
in otic duty. 

(1) NOVEMBER AND DECEMBER 82 

-Sir, for the month of November and December both we 
arc in medical leave. Already we arc submitted 
the medical certificates and fitness certificate. In such 
situation we have not get any benefit from our offi¬ 
cer A.E. Our Economic condition is too much weak. 
What is its purpose. Our Assistant Engineer nothing 
can do for our care. Tie always neglecting to us. 

(2) JANUARY 83 

Both we are joined on duty from medical period on 
2-1-83 we are submitted joining report to sub-divi¬ 
sion but yet not get salary, Both we are not received 
salary for the 3 months. If we wished to inform 
about oju payment, site-inchargc is not ready to 
inform our difficulties to A.E. as per your rules in 
the medical period our salary may be sanctioned. 

So please grunt the salary for the months of Novem¬ 
ber, December 82 and January 83 this is our earnest 
request to you. Both we are suffering from three 
months without pay. 
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(.31 ALLEGATION AGAINST A.E, SRI K. KAHA- 
UtEWAPPA 

Mui K. Mahadevuppa is our Asstt. Engineer. He is Scal¬ 
ed in our buu-oivision as a tiger, me is always neg¬ 
lecting Jxhalasi s. In his uecmmt Knaiasis are very 
negligible thing. -Any type or order ne is giving us 
lo forcibly. It we uskeu nun about duty ruies, orahy 
he nas termed to us. in this department no mies ana 
regulations. Ho is always idling to us like this, 
i can terminating lo you at any tunc wiLhout reason, 
So, we are feared to him. In what time what he can 
'lo we dont no 7 

Without faults we have iorceiy he is taking any kind 
ot letter irom our hand. J[ wc are submitted our 
nilficullies through proper channel he is not foi- 
warding our Jotter to higher authorities. Every one 
servant may be following in his rules. 

Our sit-in-charge is relates to A.E. He is always follow¬ 
ing lules of A.E. What wo can do 7 For solve 
our problems and difficulties through proper channel. 

Wc are submitted our joining repotl but not get salary 
for the period of November, December 82 with these 
documents our sile-in-charge has submitted his tour— 
advance letter, A.E. has sanctioned his tour advance 
within a week but he is not sanctioned our salary 
upto 3 months what is its purpose. He is always 
forccly telling to us I am not giving pay to you. 
This is punishment to you. 

So, please grant the payment for the three months this 
is our earnest request. 

This is kind information and necessary action please.’’ 

A copy of this representation was sent to the Executive Engi¬ 
neer, Pune and Superintendent Engineor at Hyderabad, it is 
after this representation that the Executive Engineer recorded 
his findings without holding an enquiry and passed the re¬ 
moval order on the basis of the socajicd admission of the 
workman. As mentioned above, both these thirds were done 
on 2-3-1983. It is clear that the Executive Engineer made 
use of the writing at fix. M-8 belatedly and contrary to the 
assurance on which the writing was obtained, for the purpose 
of dispensing with the enquiiy and for basing the removal 
order. The writing Exh. M-8 cannot be considered as an 
unqualified admission on the part of the workman of the 
charges levelled against him. It could not have therefoie 
formed a valid basis for passing the removal order which 
admittedly was passed without holding an enquiry into Ihe 
charges contained in the memorandum Exh. M-7. 

12. The employer has also not prayed in the written state¬ 
ment that in the event it is found that an enquiry was neces¬ 
sary or that the enquiry was defective opportunity should be 
given to the commission to lead evidence before this Tribunal 
to prove the charges levelled against the workman. Conse¬ 
quently the removal order which was passed without holding 
an enquiry must fail end the workman must be reinstated 
in service. In the result, I hold that the action of the Exe¬ 
cutive Engineer, Pune Gauging Division of the Central Water 
Commission in removing the workman from service was ille¬ 
gal and void and direct that the workman be reinstated in 
service wjth full back wages from the date of removal till 
actual reinstatement. Award accordingly. 

M. S, NAGRA, Presiding Officer 
FNo, L-42012/18/84-D.TRB)] 

TT. Sir. 1 .iyij.--3fanfw Wfffrrw, 19 47 (l947 

tt 14) f?i mrr 17 ^ srrtror if, tretm: anr 

v rntmEr if wi afre ttp qufwff % tm, 

tf sfhrtPw ftm if qj?sVq *rom nWtfon xrfa- 

•TbT, urtq’Jt % qq-q-J qrr STT^ifiTT TTTi fc, TT fctfhf TT 

24-5-89 *0 met JUT TT I 

5.0. 139b. —Jn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 fl4 of 1947). the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
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the industrial dispute between the employers in relation to 
the management of Northern Railway, Lucknow and their 
workmen, which was received by the Central Government 
on 24-5-1989. 

ANNEXURE 

11 EE ORE SEIRT AKJAN DEV, PRESIDING Oi-MCEX. 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPUR 
Industrial Dispute No, 130 ol 1987 
In the mi,Iter ol disputo : 

BETWEEN 

The Zonal Working President O.KK.U. 90/196, Roshan 
Bajaj Lane Ganesh Ganj, Lucknow. 

AND 

The Divisional Suptd, Engineer III Notthem Railway 

l.ucknow. 

AWARD 

1. The Centra) Government, Ministry ol Labour, vide its 
Notification No. L-41011/18/86-D.U IB) dated 2-9-87 has 
referred the following dispute for adjudication to this Tribu¬ 
nal : 

Whether the action ot the management of Divisional 
Superintending Engineer (II) Northern Railway Luck¬ 
now, in terminating Shri Shanker son of Shi i Muhadeo 
and nine olhers (as shown below) from service w.e.f, 
14-4-86 is legal and justified ? if not to what relief 
and from what dale, the concerned workmen is en¬ 
titled to V 

1. Shri Shiv Shanker 

2. Shri Mpti Lai 

3. Shri Babu Lul 

4. Shri Bishram 

5. Shri Shivc Bahadut 

6 . Shri Sunder Lai 

7. Shri Moti l.al II 

8 . Shri Sliyant Lai 

9. Shri Banwarl 

2. The industrial dispute in the Instant case has been raised 
by Uttar Railway Kararachari Union (hereinafter referred to 
ns Union). The ease of the Union is that Shri Shankar, Shri 
Shiv Shanker and Shri Moti l.al were appointed in the Nor¬ 
thern Railway in 1974, Shri Bishamber and Shri Shiv Bahadur 
were appointed in 1973 and Shri Babu Lai and Shri Sunder 
Lai, Shri Moti Lai II Shri Shyam Lai and Shri Banwari were 
appointed in 1976, All of them had worked up to 1978 
whereafter their services were terminated. Tlicv were rr- 
appointed on 15-1-86. and again their services were terminated 
on (4-4-86. After the filing of the affidavit of Shri I. P. 
Sharma ETead Clerk in the office of l.O.W. Rue Bareli, the 
Union sought amendment in the claim statement. The amend¬ 
ment application dated 18-1-88 was allowed on 22-2-88 by 
means of amendment, the Union has taken up the '-ase that 
all the ten workmen were reappointed, not on 15-1-86 as 
stated earlier but on 15-11-85 and their services were not) ter¬ 
minated on 14-4-86 as earlier stated in the claim statement but 
on 14-1-86. According to the Union the services of the seniors 
were terminated after giving one months notice but without 
payment of retrenchment compensation. That junior to 
them such as Shri Shiv PrnsHd ond Shri Ram Asrcv and SIn i 
Ram Bharosey were retained in service. The Union has, 
therefore, prayed that all the ten workmen in question be 
reinstated with full back wages and other consequential 
benefits. 

3. In defence the management plead (hat the records of 
the period ending 1978 are not available. They have been 
weeded out under rules, The management further pleads 
that none of the workmen was appointed or re.vppolnted or 
his services were terminated as alleged in (he claim statement 
According to the management whenever workmen worked at 
any project bn day to day basis none aequiies the status of 
seniors. As per established law (here arc no senior and no 
juniors amobgst the casual lahrwu employed on project against 


sanctioned casual or project work. Therefore, the question 
ol reinstatement does not arise. Whatever compensation be- 
cume due sLand paid to all those who ever worked under the 
Noilhern Railway and the workmen in question are no e.xccp- 
l.on. T he management has then raised some legal picas. 
According to the management persons named as juniors have 
uul been impleaded in the case. Lurlhcr the claim state¬ 
ment has been filed without any authority. The management 
iminer plead that the alleged Union has no legal right or 
authority to espouse the cause on behalf of the workmen. 
Easily, the case being highly belated is liable lo be rejected. 

4. Ill the rejoinder the Union alleges that the Union has 
rightly espoused the case of the workers by raising an indust¬ 
rial dispute. Whether or not the Union has right to raise 
an industrial dispute is matter to be considered by the Central 
Government, Ministry of Labour, In case the reference order 
is to be challenged on this ground it should be enchullengca 
bv the management before Inc appropriate forum or court. 

5. The Union further alleges that all the ten workmen were 
working on open line and not on project. There wore getting 
c.p.o. scales. 

h. In them additional written statement tiled consequent 
upon the allowing of application for amendment ot claim 
statement tho management pleaded thuL the workmen were 
engaged against temporary sanction for two months w.e.f. 
15-11-85, which was expired on 14-1-86. Thereafter, no 
sanction was received lo re-engaged them. 

7. In support of their case, the management trace fifed 
tire affidavit of Shri J. )’■ Sharma, head clerk in the office 
of l.O.W. Rae Bareli and Shri G.C. Gupta l.O.W, Rao Bareli 
and a number of documents and on the other hand in support 
ot its case, the Union has filed the affidavit of Shri Banwari 
one of the workman in question. 

8 . The first question which arises for consideration is 
whether in view of the amendment in the date of the appoint¬ 
ment and in the date of termination sought by the Union, in 
the claim statement is this Tribunal is entitled to go into the 
question of determination of the present reference order. In 
the reference order the dale of termination is given as 14-4-86 
which date was also initially givcu in the claim statement but 
now on account of the amendment the case of the Union has 
come to be that the services of all the ten workmen were 
terminated again after their reinstatement on 15-11-85 on 

14-1-86. In this connection 1 would like to refer to the 
Double Bench Ruling of the ffon’ble High Court of Allaha¬ 
bad in EEC of India Limited Vs. Industrial Tribunal Madras 
and others HR 1986, 53(790)(Mad,). It was the case where on 
15th October, 1980, sent an petition to tho ALC rasing an 
industrial dispute in respect of illegal non employment of 
141 employees. According to the Union they had been work¬ 
ing in the permanent nature of job for several years connec¬ 
ted with lime production. The Union putforth the case that 
service of these 141 employees had been illegal terminated 
on and from 13th October, 1980, On 16th October, 1980 
the Union addressed a letter to the Ministry of Labour in 
which they putforth the case that 113 youngesters tech, quali¬ 
fied working in various departments admittedly connected with 
the main production of lime had been illegally terminated 
from service w.e.f. 13th October, 1980. Thus the Union 
came with entirely new case with reference to the number of 
employees. Later on on 29th October, 80, the Union fotwar¬ 
ded to the ALC a list of additional names of 46 employees 
thus raising the number of employees to 186. Before the 
Tribunal to which reference was made in the claim statement 
the Union took the stand that the employees had been refused 
employment on and from October 80. On 25th November 
1981 the Un'on sought an amendment in the claim statement 
which was allowed. With the amendment the case of the 
Union came lo he that the non employment of 186 employees 
was by wny of denial/refusal of employment some time 
prior {o June 1980 onwards in the month of Julv to October 
1980. 

Tims a entirely new cas c was sought to be mtioduccd 
changing flic case of nmi-cmploymcnt on and from 13tll 
October, 1980 to non-cmploymcni in the months of Julv ami 
October, 1980 and specifically case of non-employment' on 
and from 16th October, 1980, It was held by their Loid- 
sbins that the Industrial Tribunal dealing with a teference 
made to it has no general inherrital jurisdiction to cover 
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uil matlcts which already might raise before it for the 
lirst lime and its jurisdiction is limned only to Ihc dispute 
i cloned to it, Section 1014) ot J.D, Act permits the tri¬ 
bunal to decide only dispute or points reietred to it and 
matter incidental tliciclo. 'iheir l.ord-hips retericd to the- 
tallowing two rulings of the Hon ble Supreme Couit , 

1. Delhi Cloth and General Mills Limited Vs 1 cir 

Wothnicn 1967 (.14) ibLUj 176 (SC) and, 

2. Workmen of liritish India Corporation Vs, Biitih 

India Corpotalion 1963 UO) LLR 247 (bL 

Accoiding to their Lotd'hips in a matter which plates to 
non-employ merit and where the Lnion comes with a .pccitic 
date wait iegurd to non-employment in order to persuade 
the government to make a refeionce with regard to dispute 
relating to non-employment, the dispute can nevei bo of 
general nature specially w 'cn a dispute rtlate.s to non- 
employment of a huge number of employees. Thcie is a 
world of difference in non-employment on and from 13-10-St) 
imcf non-employment on and from 16th October, 1980. 
On-c the reference is made to the Tribunal the Union can¬ 
not be pumuled to make out a entiiely new ca e than the 
one which w,is taised by it and which alone die Stale Gov¬ 
ernment was persuaded to icier to the lndusliial Tribunal. 
'Iheir Loidship therefore, observed that in Iheir view the 
Tribunal committed un error in permitting the Uii'on to 
make out a case at the Mage of trial when the Union was 
entitled tc canvass die case that non-employment of 141 
workets laid taken place on and fom J 6th October 1960 , 
This nus not n matter of more lech, out went to the juris¬ 
diction ot tiie tiibunul as it bus no jurisdiction to decide 
the dispute which had not been refer to it. In view of the 
law laid down in above ruling, 1 am of tho view, mat this 
ttibunal has no jurisdiction to decide a dispute which has 
not been referred to it. The dispute which was referred to 
this tribunal was with regard to the alleged termination of 
10 v:.rkmeii with cirect from 14-4-86 and not about t eir 
toi nurata n v c f, 14-1-86. 

8. Lycit otherwise 1 find no force in the case set up by 
the Union. The Union has come up with the allegations that 
the management had comilted breach of section 25-G I. D. 
Act bv terminating the services of the 10 workmen while 
retaining the service of juniors such as Shri Shiv Prasad, 
Shn Ram Asrey and Shri Ram Bharosey. 

9. I would litsf like to refer to the evidence of the manage¬ 
ment witness Shri .T.-P. Shamtu, who is employed in the oilico 
Of the T.O.W. Rac Bareli and Shri T. R. Sharma J.O.W. Rac 
Bareli. In his affidavit Shri J. P. Sharma has deposed that 
nil the ten workmen had been engaged against a temporary 
sanction as casual w.e.f. 15-11-85 for two months. Their 
feim and sanct.on expired on 14-1-86 whereafter no sanction 
has been received nor any casual engaged. He has also de¬ 
posed in his affidavit that all the ten workmen were served 
with notice. Shri Gupta in his affidavit has deposed that all 
the 10 workmen were engaged against temporary sanction 
received from time to time for completing work and after the 
Spmplefion of work or expiry of the temporary sanction t’vir 
services were discontinued. He has further deport that the 
last sanction No. 79/RBL dated 8-11-85 in respect of planta¬ 
tion o {trees in his section was for two months and it was 
received in Ills office on 9-11-1985, Another important fact 
deposed to by him never any junior nor any casual labour at 
present is working or engaged for any work since 15-1-85. 

10. The Uuion in support of his case has examined Shri 
Bamvari son of Shri Ram Pyarev one of the fen workmen 
In liis cross examination he has deposed that he and the 
rest of thl workmen used to be engaged whenever sanctions 
<\erc received. He admits that the last sanction was regard¬ 
ing plantation of Ireov He has then slated that at) of them 
were working with Shri I. R Gupta, IOW at the time of their 
termination. 

11. Thus it even stands admitted to the workmen that 
tbev were engaged from '-'me to time acainst femnornrv 
sanctions imd that the 1;,M sanctions was 'regard to pinrrtn- 
tinn of trees as has hern deno.sod to bv Shri r.iiptp. Shri 
Gupta with his affidavit has filed n number of documents 
such as annfxtt'c .HI). 3(11). 15111) and HV) which arc in 


reaped of the last sanction for two months and the previous 
.sanction which was for a period of three months. 

12. Ext. M-l to M-10 are copies of notice dated 14-12-85 
which were given to the workmen before termination of 
their services on 14-1-86 (AN). Shri Gupta has also filed 
with his affidavit photostat copies of the casual labour cards 
of all the workmen except Shri Babu Lai who according 
to hint did not deposit his card in his office. Prom the 
casual labour cards it appears that SJShri Syarn Lai Shiv 
Shankcr and Banwari. Moti Lai l and Moti l.al II and 
Sunder Lid after 1980 got reemployment in 1985 and Shri 
Shiv Bahadur and Shri Bishram after 1979 got leemployment 
in 1985 and Slui Shankcr after 1982 got reemployment in 
1985. 


13, All the feu workmen having worked against temporary 
sanet.oiis woNd be deemed to huve worked tor specific 
period-.. A sub-xsEii-.e (bb) come to be inserted in section 
21019 ) l. D. Act by Act No. 49 of 1984 and it came into effect 
w.e.f. 18-8-84, I have stated above tiint the reemployment 
of almost all the workmen were some time in 1985. The 
sub-clausc is to the effect of the non renewal of the set vice 
of a workman as a result o fthe non renewal of the contract 
between the master and workman concerned on its expiry or 
ot such contracts being terminated under a stipulatioin in 
that behalf contained therein will not amount to ret¬ 
renchment, Hence, in the present case these ten workmen 
cunnol be held that the/ were retrenchment from service. 
Section 25-G applies only when there is retrenchment and not 
otherwise. As such the Union has no case of infringment of 
provision of section 25-G I. D. Act by the management. In 
such cases the question of giving one months notice also 
does not arise. 

14. liven olherwi-e the case of breach of provisions of 
Section 25-G I. D. Act has not been established by the 
Union. The simple caso of the Union is that since Ram 
Astcy and Shiv Prasad and Shri Ram Bhsfrosey Rot into the 
service in the railway for the first time 1988 were retained 
in service s against the ten workmen who joined service 
of the railway for the first time before 1978, there was 
breach of provisions of section 25G by the manogcmor,'t. 
This in my view is not sufficient. The main question is 
about the continuous service rendered by the workmen and 
the above named three workmen from before the retrench¬ 
ment of these; tert workmen w.e.f. 14-1-86. In this connec¬ 
tion T would like to refer to the law laid down by the 
Hon’ble Supreme Court in the cose of A. V. Subba Rao 
and other Vs. Government of Andhra Pradesh and others 
(1988) 7 Administrative Tribunal Cases 94. In the said case 
Their l ordships of the S.C, Interpreted Rule f33) of the 
A.P. and Subordinate Service Rules 1962, which provides 
that seniority of t? person is to be determined by the date 
of first appointment of the service unless he has been reduc¬ 
ed to a lower rank as punishment. Their Lordships observed 
that it is appropriate to interpret? that Rule to meiA'J 
that date of first 1 appointment is intended to refer to contini- 
otis appointment only and the word unless he has been re¬ 
duced to a lower rank os punishment arc redunanr. Thojr 
Lordships explained it by citing an instance. Their Lordships 
said that assuming that a person is appointed to the post of 
Deputy Tehsiidar on promotion oo l-t-79 ;,'nd is reverted 
to the lower post not by way of punishment tut on account 
of exigency of service or otherwise on 31-3-79. He is agr.'ln 
promoted to that post on 1-1-1989 and continuous to hold that 
promotional post. Another person is promoted to the post 
of Deputy Tehsilduv opi 1-4-70 and continues to hold that 
post without break, according to their lordships if the in- 
tcipretation adopted by the State 1 Government of the said 
Ride is accepted, it would mean that the first person who 
'ip rfccovmt of having been first appointed on an earlier date 
to the promotional post would rank senior to the second 
person. In their view this obviously could not hav c been the 
intention of the rule. 

15. In die iiMant case, therefoie. the Union can be said 
to have ony cre-e. the Union will have to prove that tho re¬ 
employment of the fen workmen rendering continuous sendee 
was from before the reemployment of the above named 
three persons rendering continous service. There is no evi¬ 
dence to establish that from the side of the Union. 




1770 THE GAZETTE OF INDiA : JUNE 17, 1%9/JYAISTHA 27, 1911 [Part II— Sbc. 3(iOJ 


16. hliii Banwan the witness extaniued by the Union who 
has deposed ip his cross examination that he cannot say 
whether still these three persous are working or not. He 
further sa'ys that he cannot tell upto what date after termi¬ 
nation of their services these three persons had worked, with 
.Shi i G. R. Gupta. From the entries of casual labour case 
it will appear that in respect of he most of the workmen the 
order of appointment given by him are wrong. On the other 
hand Sh. G. R. Gupta has deposed that these workmen batve 
never worked under him. Since he does not possess their re¬ 
cord he cannot tell when they were initially recruited. 
About Sh. Shiv Prasad and Shri Ram Bbarosey he is when 
he says that they were not working in Railway on 15-1-86 
;.'nd thereafter. 

17. lienee, it is held that in view of the umendmsnt sought 
tn the claim statement, the Tribunal has no jurisdiction to 
adjudicate upon the reference made to it by the Central 
Government. Further held that even otherwise the termina¬ 
tion of the services of the ten workmen cannot be; held as 
illegal or unjustified. 

18. Reference is answeted accordingly. 

ARJAN DEV, Presiding Officer 
[No. L-41011|18|86-D.I1(B)| 

911, Hi. lJ9 1.--slW.fii?' PGK t.fhfiiVi, 1947 ( 1 U 4 ; 
it) 5pv eh?! 17 +■ h, iRffe aim are-; 

urTupt, jw *k wjtnr if rrW HHrtGrr afire -r fh vTvAt ir 
ifiA, vtt-j h fifr>r sfiffrfiur mu n trahn: nWifir? 
EfciTm, 97 wi <p'r ir-GfWf ^rrerr w ttg trem jrr 
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S.O. 1391.—In pursuance of Section 17 of the. Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Govt. Industrial 
Tribunal, Bombay as shown in the Annexure, in the industrial 
dispute between the employers in relation to the management 
of Central Water Commission, Pnne and their workmen, which 
was received by the Central Government on the 23-5-89 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1 AT BOMBAY 

PRESENT :— 

Mr. Justice M. S. Jamdar, Presiding Officer 
Reference No. CG1T-3 of 1987 

PARTIES : 

Employers in relation to the management of Executive 
Engineer, Central Water Commission, Pune, 

AND 

Their Workmen 

APPEARANCES : 

For the Management—Mr. B. M. Masurkar, Advocate. 

For the Workmen—Mr, Mankar, Vice President of the 
Union. 

STATE : Maharashtra INDUSTRIAL : Waterworks 

Bombay, dated the 8th day of October, 1987 
AWARD PART—I 

The Central Government in exercise qf the powers conferred 
by clause (d) of sub-section (1) and sub-section (2A) of sec¬ 
tion 10 of the Industrial Disputes Act, 1947, has referred the 
following dispute to this Tribunal for adjudication ;— 

“Whether the action of the Executive Engineer, Pune, 
Gauging Division, Central Water Commission, Pune, 
in relation to its site at village Shrldon of Sholapur 
Gauging Sub-Division in the removal from service 
of Shri M. B. Gaigavli Guage Khalasi from 24-3-83 
is Justified ? If not, to what relief the employer is 
entiled to?” 


2. The workman Shri M. B. Gaigavli was appointed as 
Gauge Khalasi at Site No. 23 of Sholapur SuD-Dmsion of 
Gcntrul Water Commission (beremufter referred to as the 
Gommissionj wan eifect fiom 10-1-79 (E.N,) vine Ofiice Ui\,er 
l\o. PGD/W/G-1/770-81, dated 31-1-1979. The appointment 
was borne on the work-charged Establishment of the commis¬ 
sion and was temporary, liable to bo terminated at any time 
without any reason by notico of 14 days duration. By a 
subsequent order (Lx. M-2) issued by the Executive Engineer, 
l'unc Gauging Division, the appointment was continued until! 
iurlher orders. He was dismissed from service of the Com¬ 
mission with immediate effect vide memorandum (Ex, M-6J 
dated 24-3-1983, for the mis-conducts mentioned in the me¬ 
morandum (Ex. M-7) dated 1-12-1982. 

3. According to the workman, even though his work per- 
loimance was satislactory and his behaviour was excinplory 
the Assistant Executive Engineer who detested, him look 
advantage of his absence owing to personal difficulties and 
sickness during tho months of September and October 1982, 
and served him with a charge sheet on 1-11-1982 for alleged 
mis-conducts such as unauthorised absence vvilhoul 
leave, habitual absence, tampering with attendance register 
etc. and adding there-to one serious charge pertaining to 
involvement in alleged immoral act based on cooked up 
representation by some residents ol the Village. He claimed 
that he strongly related all these allegations in his representa¬ 
tion dated 9-11-1982. But he was again served with a fresh 
charge-sheet by the Executive Engineer, Pune Division on 
1-12-1982, repeating the same statements of allegations men¬ 
tioned in the earlier charge sheet issued by the Assistant 
Engineer. According to him, immediately on the next day, 
the Executive Engineer hold a preliminary enquiry, and tqjd 
him that the allegations made against him in the representa¬ 
tion made by the Villagers would be automatically dropped 
as they cannot become the subject matter of departmental 
enquiry against Government servant and assured him that 
the charges pertaining to the absence without leave etc. could 
be condoned if he tendered an apology. The workman con¬ 
tended in his statement of claim that the Executive Engineer 
threatened him that bo would recommend his removal from 
service if he refused to comply with his suggestion and assured 
him, that after receipt of the apology letter, his ob.encc would 
be regularised and he would be granted leave with pay. The 
workman maintained that it was because of this categorical 
assurance on the part of the Executive Engineer that ho gave 
an application expressing his regret for the alleged acts of 
misconducts and prayed for pardon. However, as he did not 
receive his wagos as promised by the Engineer during the 
preliminary enquiry, he addressed a representation to the 
Chairman, Central Water Commission, New Delhi inviting 
his attention to the non payment of wages for the above 
period and citing certain acts of harassment and indecent 
behaviour towards him by his immediate superior namely the 
Assistant Executive Engineer nnd it was only after this repre¬ 
sentation that the Executive Engineer, Pune Division, who 
had conducted a preliminary enquiry on 2-12-1982 in his 
capacity as disciplinary authority served him with o memo¬ 
randum proposing to impose penalty of removal from service 
for the same acts of misconducts alleged against him in the 
earlier charge sheet enclosing with it a copy of the findings of 
the preliminary enquiry. According to the workman, the pre¬ 
liminary enquiry was nothing but a sheer farce and was con¬ 
ducted in flagrant breach of rules of natural justice and the 
conclusion that the charges levelled against him were proved 
were based on the socalled admission letter which was ob¬ 
tained from him under duress and hv deceitful tactics and 
hence he refused to accept the memorandum nnd sent n 
representation on 11-3-1983 refuting all the allegations nnd 
demanding proper and fair enauiry. But ignoring his protest 
nnd renresentation he was finally removed from service on 
24-3-1983. According to the workman, the socalled admis¬ 
sion pertained only to the unauthorised absence and tbe 
punishment 1 of dismissal meted out to him on the basis of 
the said admission without allowing him to lead anv evi¬ 
dence and giving him fair and proper opportunity to defend 
other serious allegations, was not commensurate with fee 
guilt which he had admitted. 

4. The Executive Engineer, Gouging Dhision. Central 
Wafer Commission Pune, who filed the written statement on 
behalf of the employer contended inter alia that 'he Commis¬ 
sion which was constituted hy resolution No EU-1-20 f5l 
dated 21-4-1981 of the Ministry of Natural Resources nnd 
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Scientific Research, Government of India has been charged 
with general responsibility of initiating, coordinating and 
furthering, in consultation with the State Government con- 
cerned schemes for the control, conservation and utilisation 
of water resources thioughout the country for purposes of 
flood control, irrigation, navigation and water power genera¬ 
tion as well as schemes of thermal power development and 
also schemes of transmission and utilisation of electric energy 
throughout the Country and In exercise of 
these responsibilities it is expected to carry 
out the following functions with the assistance of the Cen¬ 
tral Water and Power Research Station at Pune, which is a 
premier organisation for hydraulic and allied engineering re¬ 
search in the country, and which undertakes model experi¬ 
ments, laboratory tests and mathematical analysis for the 
various project designs done by the C.W. & P.C, or by the 
States:— 

“(a) To make all necessary investigations and surveys 
and when so required to prepare schemes and 
designs (i) for the development of river valleys in 
respect of power generation and irrigation by gravity 
flow or lift, navigation, flood control, soil conser¬ 
vation, anti-water logging measures, reclamation of 
alkaline and saline soils, drainage and other re¬ 
lated facilities such as malaria control, recreation 
and fish culture and (iij for thermal electric power 
development. 

(b) To undertake construction work on any river valley 

development or electric power development schemes 
on behalf of the Government of India or State 
Governments concerned. 

(c) To advice and assist, when so required, the State 

Governments (Commission, Corporation or hoards 
that may be set up") in the investigation, surveys and 
preparation of river Valley and power developments 
schemes for particular areas and regions and in the 
surveying of potential sources of load, the forecast¬ 
ing of levenue from electricity supply and the 
formation of electricity tariffs; 

(d) To advise the Government of India in respect of 
water and water-power rights and disputes ns bet¬ 
ween different units and of the effect which anv 
scheme for the conservation and utilisation of wa'er 
may have on the interests of the concerned units and 
of the interpretation of agreements in this regard 
between the different! units and any matter that 
may he referred to the Commission in connection 
with the river valley development; 

(cl To advise the Central and State Governments on the 
administration of electricity legislation and control 
of electric utilities; 

(f) To advise the Government of Indio in regard to all 
matter relating to electric power development, pub¬ 
lic electric utilities, both private and State owned: 

(gl to advise the Government of India in regard to the 
settlement of priorities for plant, materials and foreign 
exchange as between various river valley develop¬ 
ment and power projects; 

(h) to collect, co-ordinate the collection of. publish and 

analyse date relating to water ways, tidal rivers, 
rainfall, run off and temperature, ground water 
resources, silting of reservoirs, behaviour of hydrau¬ 
lic structures, etc. and to act as the Central Bureau 
of Information in respect of these matters; 

(i) to collect, maintain and public statistical data relating 

to the generation, distribution and utilisation of 
electricity throughout India and to act as the Cen¬ 
tral Bureau of Information on all matlci s relating 
to the public electricity supply ; 

(j) to initiate schemes and arrange for the training of 

Indian Engineers in India and abroad in all aspects 
of river valley development and electric supply 
Industry; 


(.k) to standardise instruments, methods of observations 
and recoid, materials and construe ions, design and 
operational features; 

(l) to review and lay down for the whole if India Standard 

Voltages and practices for generation, transmission 
and distribution of electrical energy; 

(m) to conduct and coordinate research on the various 
aspects of river valley development schemes such as 
flood control, irrigation, navigation, power deselop- 
ment schemes etc. and the connected structural and 
design feature; and 

(n) to conduct experiments, research propaganda, and 
generally to carry out such other activities as will 
promote the spread and use of electricity throughout 
the country, in particular, in Semi-urban and tfiral 
areas.” 

According to the employer, the functions of the Commission 
consist of the inalienable functions of the Government, and 
as such are to be regarded as sovereign functions of the state. 
The duties and functions of the committee arc not such as 
arc capable of being conducted by individuals and hence such 
functions must be regarded as sovereign or legal functions of 
the Government which are excluded from the purview of 
the definition of ‘Industry’ under section 7 'j ) q{ the Industrie!! 
Disputes Act, 1947. It was therefore contended that the 
commission is not an ‘Industry’ within the meaning of the 
Industrial Disputes Act and the dispute raised by "the em¬ 
ployer cannot he entertuined by this Tribunal for want of 
jurisdiction. The employer further stated that Sri Gaigavti 
was found to he In different in the discharge of duties, 
was in the hahit of indulging in fraudulent’ acts of tem¬ 
pering with the office records, absenting from duty with¬ 
out prior permission of his superior officer and then making 
his presence in the muster roll forcibly. Two Gauge Posts 
were lost during his duty period due to his gross-negligence 
and when he was asked to explain he abused his superior 
officer in filthy language. Further to put a coping stone over 
his misdeeds Shri Gaigavti stated indulging ip immoral acts 
within the Office premises as evidenced by the petition sub¬ 
mitted by the residents of the village, who were witnesses to 
Shri Oatgavli’s lustful behaviour and hence an enquiry was 
instituted by the Executive Engineer, Poona Gauging Divi¬ 
sion as a result of which Shri GaigaVli was found guilty on 
all the charges levelled against hint and conseauentiy he was 
discharged from service with effect from 24-3-19811. The em¬ 
ployer maintained that the termination of service of Shri 
OnigBvli had been done in accordance with the procedure 
laid down i r > the CCS (CCA ) Rifles 1 n 's r,<nd hv observing all 
principles of natural justice and for the acts of mis-conduc(s 
which were proved against him in the course of the denar’- 
mental enquiry. It is further maintained that during the 
preliminary enquiry made by the Assistant Fngineer. Shri 
GRigavll had confessed to his acts of mis-conducts and dial 
he had undertaken not to repeat such nets in future. 

?. In view of the contention raised by the first partv em¬ 
ployer a preliminary issue as to whether Central Water Com¬ 
mission is an ‘Industry’ within the meaning of section 2(i) of 
the Industrial Deputes Act 1947 was framed. Jt is howeVer 
difficu.1t to accept the submission that the responsibilities cast 
on the. Commission by the Government Resolution bv which 
it was constituted and the functions which the commission is 
expected to perform with or without the assistance of the 
Central Power Research at Pune are inalienable responsibili¬ 
ties and functions of the state which cannot he entrusted to 
or performed by individuals or hy private organisations. 

6 . The Commission satisfies the triple tests laid down hv 
the Supreme Court in the case between Bangalore Water 
supply & Sewerage Board and A. Rainppa and others (I TLJ—■ 
Vol. T, 1978. pace—349j. The functions which the Commis¬ 
sion is expected to perform are welfare activities or econo¬ 
mic adventures and not sovereign functions of the State as 
strictly understood. Tt may ho that as contended the commis¬ 
sion may he a full fledged department of Government of 
Tndia and is an attached office of the Ministry of Water 
Resources. But that factor Is not decisive because in deter- 
minning the question whether a particular activity is a 
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‘Industry' or not, regard must be had to the nature of the 
activity and not to who engages in it 11 is immaterial whet¬ 
her the activity is undeitaken by the State or private orga¬ 
nisations, For qualifying foi exemption from the definition 
of industry the activity mus 1 be undertaken in the fulfilment 
of the state's constitutional obligation or in the discharge of 
its constituionol functions. All the functions of the commis¬ 
sion can be entrusted to and performed by piivatc individuals 
or private organisation. The commission therefore must he 
held to be an Tndusiy’ within the meaning of seeton 2(j) 
of the Industrial Disputes Act, 1947. 

AWARD PART-TI 

Dated, the 26th day of February, 1988 

7, As mentioned above, the workman wus removed front 
service with immediate effect vide memorandum (Ex, M-6> 

No. PGD/A/12026/318TCBIT|2441^16 dated 24-3-1983. The 
memorandum reads as follows ;—- 

"In pursuance of this Office Memorandum No. PGD/ 

A112026/3;83 /CBBl/1809-10. dated 2-3-1983 and 
after careful consideration of the representation dated 
11-3-1983, 1, P. B. Gangapurc, Executive Engineer, 
hereby order the removal from service of Shri Mnlli- 
karjun Bhimshr. Gaigavali, Gouge Khalasi, Site 
Shirodhon, of Shotapur Gauging Sub-Division, Cen¬ 
tral Water Commission, Poona with immediate 
effect,” 

8 . As mentioned in the above quoted memorandum it was 
issued in pursuance of the office memorandum No. PGD/A/ 

12026/? /8/|CBII/1809-10 dated 2-3-21983 (EX. M-3). 
which read as follows :— 

“1. The undersigned is to enclose a copy of the enquiry 
report and finds into the charges against Shri Malii- 
korjun Bhimsha Gaigavali. Gauge Khalasi Site 
Shirdhon. Solnpur Gauging Siub-Division. Central 
Water Commission of Poona Gauging Division 

2. On a careful consideration of the enquiry report afore¬ 

said. the undersigned hold that the Articlctst of 
charge are proved. The undersigned has. therefore, 
provisionally come to the conclusion that Shri Malli- 
karjun Bhimsha Gaigavali, Gauge Khalasi is not a 
fit person to be retained in sendee and so the under- 
signed propose to impose on him the penalty of 
removal from, service. 

3. Shri Mnllikarjun Bhimsha Gaigavali is hereby given 

an opportunity of making representation on the 
basis of the evidence adduced during the inquiry. 

Any representation which he mav wish to make on 
the penalty proposed will he considered by (be under¬ 
signed. Such representation, if any should be made , 
in writing and submitted so ns to teach the under¬ 
signed not later than fifteen dues from the date of 
receipt of this Memorandum bv Shri Mnllikariun 
Bhimsha Gaigavali.” 

The report to which reference is made in the Memo Fxh. 

M-3 is the report dated 6-12-1982, submitted bv the Assistant 
Engineer Sh r i K. Mahadcverpa in respect of the preliminary 
enquiry held bv him cm 6-11-1982, It will be seen from the 
findings recorded by the disciplinary authority namely the 
Executive Engineer, on 2-3-1983, that the findings are based 
on the preliminary enquiry conducted bv the Assistant Engi¬ 
neer and the admission given bv Sbrl Gaigavali in renly ’o 
the memo no. 9005- 06 dated 1-12-1982. Issued by the Execu¬ 
tive Engineer, ft is pertinent to note that the workman was 
not present at the preliminary enquiry. According to the 
Assistant Engineer the workman was absconding from din 
and did not'bother to attend 'he preliminary enquiry held 
on 6-11-1982 or to reply to the charges levelled against him. 

Tt Is true that the workman was served with memorandum 
of R'legattons dated 1-11-1982. nnd he was directed to be 
prerent in nerson on 6-11-1982 at Site Shirdhon for the 
enquire'. Tt Is a’sn true thnt he did not remain present on 

1-198?, nut it is no' correct to sav that he dVl not submit 
his explanation. He had sent his exnlnnntlon bv reghtered 
nnst on 9-ll-i,og? It is produced at (Ex. W-N There is t>n 
reference to this reply in the renort submitted bv the Assls- 
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tant Engineer. Moreover, the enquiry carried out by the 
Assistant Engineer on 6-11-1982 was a preliminary enquiry 
and the disciplinary authority was not expected to pass the 
removal older on the basis of the findings recorded by the 
Assistant Engineer on the basis of the preliminary enquiry 
held by him. As a matter of fact, in his report, dated 
6-12-1982, the Assistant Engineer had suggested to the Execu¬ 
tive Engineer that at his end a show cause notice may again 
bo issued to the workman calling upon him to attend the 
enquiry at site Shirdhon, it was not necessary to hold ano¬ 
ther preliminary enquiry and the Executive Fnginecr Could 
have instituted regular enquiry against the workman on the 
basis of the report submitted by the Assistant Engineer, But 
there was no justification for accepting the findings recorded 
by the Assistant Engineer on the basis of the preliminary 
enquiry^ conducted by hint and to pass the removal order on 
the basis of the said report without holding a regular enquiry 
into the charges, though according to the Assistant Engineer 
the charges were prlma-facie substantiated. Tt will be seen 
from the findings recorded on 2-3-1983. by the Executive 
Engineer that no further enquiry was held by the Executive 
Fngitieer and he based bis findings on the report of the pre¬ 
liminary enquiry submitted by the Assistant Engineer, and 
Recalled admission given by the workman. Tt will he worth¬ 
while to quote the findings recorded by the Executive Engi¬ 
neer on 2-3-1983. before issuing the memorandum (Ex. M-3) 
of even date. 

"After preliminary enquiry in the various charges and 
admission made by Shri M. B. Gaigavale Gauge 
Khalasi of the Site Shirdhon of Solapnr Gauging 
Division of (his division T find him guilty of the 
charges involving moral turpitude and failure to 
maintain integrity and devotion to duty ns enioined 
in the Government Servants Conduct Rules. Taking 
the gravity of mis-dameanour committed by him. I 
consider his further retention in the public service 
undesirable. 

. Also, In the written statement of defence all the charges 
arc admitted by him, I hereby give an order that 
further action to remove him from service should 
be taken in the mcmxr prescribed in rule (lJ)f4)(bT 
of the CCS (CC&A Rules, 1965. Also, I order that 
the abrence of Shri Malliknriun Bhimsha Gajagavale 
with effect from 25-10-1982 to 1-1-1983 be treated 
as an vnanihorispd absence on loss of pay under 
proviso to F.R, 17,” 

9. The socalled admission given by the workman is con¬ 
tained in Ex. M-R which is in the forth of a letter addressed 
to the Fxecutive Engineer, through the Assistant Fnginecr 
and in reply to the memo dated 1-12-1982 (Ex. M-7). The 
said memo reads as follows 

"Shri M. B. Gaigavali. Gauge Khalasi is hereby called 
upon to explain on the following even's : 

1, He has been reported to be forging signature in 
the attendance resigter nnd Gauee readme book to 
collaborate and establish his presence on the das’ 
wfien be is actually marked absent by the site-in¬ 
charge, 

1 he is in habit of leaving headquarters without anv 
proper application for leave or permission from 
site-in-charge. 

3, refuse to perform the duties such as cleaning 'he 
area of gunge posts and plates etc. 

4 reported uron bv the villages of the site office that 
he is fulfilling bis lust nnd pleasure hr’ bringing 
ladies In the office premises and nnssimr aware 
remarks to the lathes who came for fetching wafer 
near to the site office. 

5. do not keep proper relating with his superiors and 
disobey the orders given by them. 

6 , When villagers have requested to keep his behavi¬ 
our clean and do not spoil the office area by do ; '\e 
unwanted things ns the site office is situated near 
the Lord Shiva Temple he attempts to threaten the 
villagers by sayina that T am a Government ser¬ 
vant and you villagers can do nothing wrong 
with me. 
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He should submit his explanation within 8 days from 
the date of receipt of this letter and should also ex¬ 
plain as to why disciplinary action should not be 
initiated against him for such an act of mis-conduct 
find alleged misbehaviour,” 

It is pertinent to note that this memo was issued on 1-12-1982, 
that is before receiving the preliminary enquiry report which 
as mentioned above was submitted by the Assistant Engineer 
on 6 12-1982. Obviously, therefore, it was not based on the 
said report of the Assistant Engineer. No doubt, in Ex, M-8 
dated 2-12-1982, the workman admitted all the charges from 
A to F levelled against him and expressed unconditional 
willingness to accept the punishment {hat may be inflicted 
on him. But there is great substance in the workman’s alle¬ 
gations that the Assistant Engineer (and not the Executive 
Engineer as wrongly stated by the workman in his s'atement 
of claim! who obtained the writing (Ex. M-8> told him that 
no action can be taken on the basis of the representation 
made by the villagers and that his absence will be regularised 
if he tendered an apology. It is pertinent to no'e that tbe 
categorical assertions to that effect made bv the workman in 
his statement of claim were not specifically controverted in 
the written statement filed on behalf of the emnlovcr by 
the Executive Engineer. The workman reiterated them aver¬ 
ments on oath in his deposition and the said evidence re¬ 
mained unchallenged in his cross-examination. The concerned 
assistant engineer Shrl K. Mahadevappa was not examined 
to deny the allegations, 

10. The tenor of Ex. M-8 also substantiates the case of 
the workmnn that the writing was obtained from him by the 
Assistant Engineer after giving some assurance. It appears 
to be a letter of apology because the workman expected 
that not only he would be retained in service but his reouest 
for transfer would also be favourably con'ide'ed. Tt is signi¬ 
ficant to note In this context that the memo (Ex. M-7't was 
issued by the Executive Engineer at Pune on 1-12-1982. As 
stated by the workman, he received it through oust when he 
was on medical leave. By the memo he was called noon 
to show cause within 8 days from the receipt thereof. There 
was therefore no hurry for the -workman to give the rertv 
on the very dav on which he received the memo and to 
promptly admit the guilt An inference is irrcsMable that 
he must have given the writing at the instance of the Assis¬ 
tant Engineer, who assured him that his leave would be regu¬ 
larised and that his request for transfer would he favourably 
considered. 

11. Even though the Assistant Engineer submitted his report 
to the Executive Engineer on 6-12-1982, and the workman 
had replied to the memo (Ex, M-7! on 2-12-19)82 itself no 
action was taken by the Executive Engineer till 2-3-1983. 
Not onlv that hut the workman was allowed to resume duty 
on 2-1-1983. According to the workman he was on medical 
leave in November and December 1982, and ’hat at the time 
of rejoining his duty he had submitted the medical certificate 
and fitness certificate. It however, appears that as he was 
not paid the salary for those two months in snde of the 
assurance given by the Assistant Engineer he and the other 
gauge Khalasi who was also on medical leave during tbe 
relevant period, and who was also similarly treated, made a 
representation directly to the Chairman. Centra] Water 
commission on 10-2-1983, The repre'entation which is 
produced at Ex. W-5, reads as follows :— 

“We are the. undersigned Gauge Khalasi’s Sir, TVf. B. 
Gayagavall (21 M. E. Shaikh site Shirdhor,< under 
S. GSD C.W.C. Solapur, Division iPoona. Both we 
are requesting that, sir botli we n>re not received 
salary for the months of November 1982 end 
December 1982 and also January 1983 both we are 
always present at site. Wc are very xencier and 
deceiplene in our duly. 

(11 November and December 1982 

Sir, for tbe month of November and December both 
wc are in medical leave. Already we arc submitted 
the medical certificates and fitness certificate. In 
such situation we have not get any benefit from our 
officer A.E. Our Economic condition is too much 
weak. What is its purpose. Our Assistant Engineer 


nothing can do for nnr care. Ho is always ncelec¬ 
ting to us. 

(2) January 83. 


Both we are joined on duty from medical period on 
2-1-83 we are submitted joining report to sub¬ 
division but yet not get salary, Both wc are not re¬ 
ceived salary for the 3 months. If wc wished to in¬ 
form about our payment, site-in-charge is no* ready 
to inform our difficulties to A.E. as per your ru'es 
in the medical period our salary may be sanctioned. 
So please grant the salary for the months of Nov. 
Dec. 82 and Jan. 83 this is our earnest request to you, 
Both wc are suffering from three months without pay, 

(31 Allegation Against A.F.. Sri K. Mahadevappa. 

Shri K. Mahadevappa is our Asst. Engineer, He is 
treated in onr Sub-Division as a tiger. He is’ a1w a v® 
neglecting Khalasi’s. In his account Khalasi’s are 
very negligible thing. Any type of order he is giving 
us to forcibly. If we asked him about du fc y rules, 
orally he is refused to us. In this department no 
niles and regulations. He is always telling to us 
like this. I can terminating to you at any time 
without reason. So, we are reared to him. I n what 
tune what he can do we don no ? 


Without faults we have forcly ho is taking any kind of 
letter from our hand. If we are submitted our diffi¬ 
culties throguh proper Channel he is not forwarding 
our letter to higher authorities. Every one servant 
may be following in his rules. Our site-in-charge Is 
relative to A.E. He is always following rules of 
A.E. What we can do? For solve our prob’ems 
and difficulties. Through proper channel. 

Wo are submitted our joining report but not get salary 
for the period of Nov., Dec. 82 with these docu¬ 
ments onr site in-charge has submitted his tour- 
advanco letter, A.E. has sanctioned his tour advance 
within a week but he is not sanctioned out salary 
w’fhm a week but he is not’ sanctioned our salary 
forcely tolling to us J am not giving pay to you 
This is punishment to you. 

k’o, please groat the payment for the three months this 
is our earnest request. 

This is kind information and necessary action please ” 

A copy of this representation was sent to the Executive 
ancI s " r ’ er,n,cnc Ient Engineer a’ Hvdembad 
It fa after this representation that the Executive Engineer 
ecoided his findings without holding an enuuby and raised 

he w! 1 0ld r 0,1 tbe bBsls of (he called admission 7f 
L ftTtoM mentioned above, both the<e things were 
done on 2-3-1983. If is clear that the Executive Engineer 
made use of the writing at Exh. M-8 belatedly and conlrory 
to the assmance on which the writing was obtained, for 'he 
purpose of dispensing with the enquiry and for basins the 
removal order. The writing Ex. M-2 cannot be cons'derfd as 
an unquahfied admission on the part of tbe workman, of the 
charges leveled againsf him. It could not have therefore 
formed n valid basis for passinc the removal order which 
admittedly was passed without holding an enquiry into the 
ehnigcs contained in the memorandum Ex. M-7, 

12. The employer has also not prayed in 'he written sfm e - 
roent that w the event it is found that nn enmiiry was neces¬ 
sary or that the enauiry was defective orporfnni'v should be 
Kiven to the commission to lead evidence before the Tribunal 
to prove the charges levelled against the workman, Gome- 
ui-enrly tbe rcmov.il order which was passed without boldine 
an enquiry must fail and the workman mud he remsiated in 
service. Tn the tesult. I ho'd that the action of th„ Executive 
Engineer. Time Ganging Division of 'lie Central Water Crum 
mission in removing ffi 0 workman from service wn illegal 
and void and direct tint the workman he reins'atrd ; n 'ervlrn 
uitli full beck-wages- from the date of removal Ell actual 
reinstatement Award accordingly. 

M. S. .TAMDAR, Prc-idlng Officer 
[No. T.-420l2/23/84-D.nfB)l 
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SO. 1392.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Distt. Signal and Telecommunication and 
their workmen, which was received by the Central Govern¬ 
ment on the 24-5-1989. 

ANNEXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, KANPE*R 

Industrial Dispute No. 28 of 1987 

In the matter of dispute : 

BETWEEN 

Shri Phirangi S/o Shri Johan Gram Paradeeh P.O. 
Sipah Distt. Azamgarh U.P. 

AND 

• • The Distt. Signal and Telecommunication Engineer Works/ 
Bast NER Gorakhpur, U.P. 

AWARD 

1. The Central Government. Ministry of Labour, vide its 
Notification No. L-41012/42/86-D.II (B) dated 3-2-87, has 
referred the following dispute for adjudication to this Tri¬ 
bunal :— 

Whether the action of Distt. Signal and Telecommunica¬ 
tion Engineer Works/East, NER Gorakhpur in 
terminating the services of Shri Phirangi, Ex-Khalasi 
w.e.f. 23-6-83 (FN) is legal and justified ? If not, 
to what relief the workman concerned is entitled to 
and from what date ? 

NOTE : 

The date of termination given in the English Version of 
the reference order differs from the reference order given in 
Hindi vesion. However, it is stated that the date which is 
given in Hindi version is correct date. There is a clerical 
error in the English version. The date given in Hindi version 
on 23-6-68. 

2. The admitted facts are that the workman was appointed 
as casual labour on 2-3-65 and he acquired the temporary 
status w.e.f. 24-2-66. Vide letter No. N/51/1/2 Pt. II/VI! 
1398 dated 21-2-66, he was appointed Trolley man by DSTA| 
Works (East) N.E.R. Gorakhpur. Subsequently vide DSTE/ 
H. Qrs letter No. N/175/1/4 dated 16/18-7-66 he was trans¬ 
ferred and posted in Signal workshop as Khalasi in the scale 
of 70—85. Some time in May 1968 he was spared from the 
Signal Workshop and sent back to the DSTE/Works (East) 
NER Gorakhpur. Where he was served with a noice of 
termination dated 23-5-68 informing him that his services 
would stand terminated w.e.f. 23-6-68. 

3. The workman’s case is that against the said termination 
of his services he made representations on 4-6-68 and 21-6-68 
and when nothing resulted he served a notice u/s 80 C.P.C. 
on the Railway Administration. There is no dispute aboul 
the fact between the parties that the workman filed a civil 
suit in 1968 which was numbered as suit No. 979 of 1968. 
in the Court of Munsif Gorakhpur. The litigation went upto 
the Hon’ble Supreme Court and the workman lost the case. 
According to the workman he lost the case as it was held 
that the Civil Court had no jurisdiction to entertain the suit. 

4. The workman alleges that having served the Railway 
Administration for a period of more than 3 years continuously 
his services could not have been terminated without complv- 
ing the provisions of section 25-F. He was paid no retrench¬ 
ment compensation. He has further assailed the order of 


termination on the ground that it was 1 against the provisions 
of section 25-G I t>. Act. S/Shri Shyam Deo Ticket No. 
853 Ram Kishan Ticket No. 848 Gholar Ticket No. 840, 
Nudershan E.P.C. who were junior to him in the cadre of 
Khalasi were retained in service. The notice terminating his 
services is arbitrary and malafide. It was in voilative of para 
151 of the Indian Railway Estt. Code Vol. I and orders of 
Railway Board No. 5/(N-6) 65 IRI-1 dated 1-9-65 and No. 

5 (NG) 64CL/25 dated 4-9-65. He has, therefore, prayed 
that by declaring the order of termination of his services as 
illegal he be reinstated with all consequential benefits including 
promotions. 

5. It is pleaded by the management that due to reduction 
of wrok load it was felt necessary to reduce the establish¬ 
ment in the interest of Administration. As such notice fbr 
termination services of junior most staff Were served as pel 
provisions of I. D Act. Olie silch notice Was served on the 
workman' as he was in the list of junior vide DSTElwOrksj 
EastjGKP letter No, 5!j! ! 2TPt. tX, 7)9 dated 23-5-1958. 
I he reasons for terminating his services (reduction Of esta¬ 
blishment) was clearly mentioned in the office older of D,S7rE/ 
Works/East/GRP No. N/5i/l]2!PtjIX|iff72 dated 21-6-68. 
T he management deny that any junior to the workman Whs 
retained in service. According to the management para 151 
of the Indian Railways Estt. Code Vol I and letters of Rail¬ 
way Board's referred in above by the workrmart itt his claim 
statement have no application to the fact of the present case. 
Para 151 of the Railway Estt. Code Vol. I applies to a case 
of reduction of establishment of pennant post. Since, it had 
already been adjudicated Upon by the Civil Court, as well 
as by the Hon’ble High Court, and Hon’ble Supreme Court, 
this Tribunal has no jurisdiction to try the case 

6. tn bis replication the workmen alleges that in seconcS 
appeal No. 160 of 1980 arising out of the Civil Suit filed 
by him it was held that the Civil Court had no jurisdiction 
to entertain the suit and that he as a plaintiff could claim 
relief under the provisions of I. D. Act, 1947, and this view 
of the Hon’ble High Court was confirmed by Hon’ble Supreme 
Court. No other new facts have been alleged bv the work¬ 
man in his replication. 

7. In support of his case the workman had filed his affi¬ 
davit and in support of their case the management have 
also filed the affidavit of Shri D. N. Verma, ASTE/Construc- 
tion Head Quarter, Gorakhpur. Both sides have also relied 
upon a number of documents filed by them. 

8. The first point that has been urged on behalf of the 
management is that the present proceedings are harred on the 
principles of res-jndicat a as the question of legality of the 
termination has been decided once for all in the civil suit 
field by the workman. On the other hand, if has been con¬ 
tended by the authorise representative for the workman, 
that the argument is without anv force. The civil suit was 
dismissed as in its judgment the Hon’ble High Court of 
Allahabad held that the civil court has no jurisdictiion to 
try the suit. 

9. In support of his contention the authorised representa¬ 
tive for the workman, on the date of argument filed the 
copv of judgment dated 6-5-81 of the Hon’ble High Court 
of Allahabad in Second appeal No. 160 of 1980, Union of 
India Versus Phirangi. Although the authorised representa¬ 
tive for the workman who happened to be an advocate has 
not attested it as true copv, its correctness has not been 
challenged from the side of the management. A persual of 
the judgment shows that Hon’ble High Court did not decide 
the appeal on merits. Tt simply held that the Civil Court 
had no jurisdiction to entertain the suit. There is no doubt 
that against the judgment of the Hon’ble High Court, the 
workman went in anneal before the Hon’ble Supreme Court 
without anv success but there is nothing on record to show 
’Nit Hon'ble Supreme Court decided the matter with regard 
to validity of the older of terminaton. Tn the circumstances, 
the Hon’ble Supreme Court would he deemed to have con¬ 
firmed the findings of the Hon’ble High Court of Allahabafi 
’bat 1 he Civil C ost’ had no jurisdiction to trv the suit. The 
suit havin' 1 - been dismissed for want of jursidiction if can¬ 
not be held that the present proceedings are barred by the 
principles of resjudicata. 

IP From the sale of the workman the order of termination 
has been cbalh need on *o grounds. Firstly on the ground 
that non compliance of section 25G and secondly on the 
ground of non compliance of section 25-F T. O. Act. In the 
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former ground I find no force. In para 13 of the claim staic- 
mcnt the workman lias set up the case that at the time of 
termination of the services Shri Shyam Dev, Rani Kishan 
and Bhulcy holder of Ticket Nos. 853, 948 and 840 lespcc- 
tivcly who were junior to him were retained in service. He 
has further set up the case that once Sudursban who was 
also junior to him was retained in service. In para 
2 of his statement in cross examination the work¬ 
man has deposed that he cannot fell when Hholey 
and Shri Stidarshan joined the railway service for the 
first time. Immediately, thereafter he has staled that 
these two workmen joined the railway service either in the 
lirst or in the second month of 1965. It means that they 
were not junior to him ns according to him he joined service 
in March, 1965. In his cross examination the workman has 
given his Ticket No. as 862, ticket Nos, of Shri Shyam Deo 
and Shri Ram Kishan as given in the claim statement are 
853 and 94S respectively. Therefore, in the case of these 
two persons also it cannot be said that they wcic junior to 
the workman. 


11 . lienee it is held that the order of termination doc 5 
not suffer from breach of the provisions of section 
25-G I. D. Act. 


12. Ext. Wt-5, is the copy of order of teiniination dated 
23-5-68. I may state here that document* Ext. W-l to Ext. 
W-J have been admitted bv the management witness in his 
cross examination. The order of termination shows that the 
notice was given in terms of Dy. CSTE/<Conxt)/GKP letter 
No. H/575l/Con|PUIl|45 dated 10-11-67. Exl. M-21 is 
the copy of the said letter dated JO/11-67. In the letter it is 
written that CS1 E has ordered that such stuff as were in 
service on 31-12-63 should be retained till their seniority is 
equatted in all the districts. Then in the letter are given the 
names of temporary khalasis (workcharged) to be retained out 
of the list submitted. The management witness has deposed 
in his cross examination thru workcharged post are sanctioned 
only for a limited period, they arc not regular post. May 
it be so but since the woikman bad put in more than one 
year of continuous service he was entitled under section 
25-F 1. D, Act to cue months’ notice/noticc pay besides 
retrenchment compensation. 1 may state here that in para 7 
of his statement in cross examine ion, the manage¬ 
ment witness has admitted that the workman had 
worked continuously from 2-3-65 to 23-6-68. There 
is no doubt about the fact that one month’s notice 
was given to the workman but there is no evidence that he 
was paid any retrenchment compensation. The provisions 
being mandatory, the order of termination cannot be held as 
justified. 

13. Hence. I find that the action of DSTE/VVorks/East/ 
NER Gorakhpur in terminating the services of Shri Phirangi 
w.c.f. 23-6-68 is illegal and unjustified. The workman has 
been constantly agitating the matter after the tci ruination of 
bis services. He is therefore, held entitled reinstatement with 
full back wages in the scale of pay which he was getting at 
the time of his termination of services as revised from time 
lime on his furnishing an affidavit to the effect that during 
this period i.e. from the date of termination to the date of 
publication of award be was not gainfully employed any 
whre else. 

14. Reference is answered accordingly. 


ARIAN DEV, Presiding Officer 
[No. L-41012/42/S6-D.II (B>J 
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S.O. 1393.—In pursuance of Section 17 of the Industrial 
Disputes Act. 1947 f 14 of 1947), the Central Government 
hereby publishes the awuid of the Central Government 
Industrial Tribunal, Kanpur as shown in the Alinexurc, in 
the industrial dispute between the employers in relation to 
the management of Central Jnstt. or Horticulture for Noi- 
thern Plains, Lucknow and their workmen, which was received 
by the Central Government on the 24-5-89, 


ANNHXURE 

BEFORE SHRI ARJAN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TR1BUNAL- 
CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 47 of 1989 

In the matter of dispute : 


BETWEEN 

The Joint Secretary, Krishi Karamchuri Sabha, I-Abdul 
Aziz Road, Lucknow —Petitioner 

AND 

The Director, Kendriyu Uttar Maidani Udyun Sansthan, 
8-217, Nirala Nilgai, Lucknow —Opp. party 

AWARD 

1. The Central Government, Ministry of Labour, vide its 
Notification No. L-42012/64/87-D.H IB) dated Nil. has 
lefcrrcd the following dispute for adjudication to this Tri¬ 
bunal : 

‘•Whether the Director Central Institute of i loi licultuic 
for Northern Plains, (Lucknow was justified in termi¬ 
nating the services of Shri Bhagu Lul S/o Shri 
Gunnu with effect from February 1986 ? If not, 
to what relief the workman concerned was entitled 
to ?” 

2. In the present case two dates i.e. 16-3-89 and 14-4-89 
were allowed to the workman for filing statement of claim 
but despite issue of notices to this effect at the address given 
in the reference order none has put in appearance on 14-4-89, 


3. As such it appears that (he workman is not interested 
in contesting in case. 

4. As such a no claim award is given in the case. 

[No. L-42012/64/87-D.H <B)J 
ARJAN DEV, Pi esidh.'g Ollicer 
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S.O. 1394,—In pursuance of Section 17 of the industrial 
Disputes Act, 1947 114 of 1947), the Central Government 
hereby publishes the award oiE .the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexurc, in 
tile industrial dispute between the employers in relation to 
ilie iiianayeincm of Northern Railway, Alluhabml and their 
woikman which was received by the Central Government 
on the 24-5-1989, 
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BEFORE SHRI ARJAN DEV, PRESIDING OFFICER. 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT, KANPUR. 

Industrial Dispute No. 42 of 1989 
In the matter of dispute ; 

BETWEEN 

Shri G.S. Trivedi, 

President, 

Uttar RIy. Karamchari Union, 

130/90/26-L, 

Bagahi (Transport Nagar), 

Kanpur. —Petitioner 

AND 

1. Divisional RIy. Manager, 

Northern Railway, 

Allahabad. 

2. Divisional Health Officer, 

Northern Railway, 

Kanpur Division, 

Kanpur. —Opp. party. 

AWARD 

1. The Central Government, Ministry of Labour, vide 
its notification no. L-41012/31/87-D. 11(B) dt. 1-2.1989, 
has riferr'd the following dispute for adjudication to 
this Tribunal. 

"'wt MYsrro OTfsrr, tot t~rt, % 

«pT sft aft_ %. #ar, tpKT fafftUP utt qcPTrtTrr 700-900 
t-qri if Ttrqfa * 3% wtptrktr ^ ? trfe Tiff, 

hi tfr tff. %. frr Pptr tpufm % urot $ ? 

2. In the present case notice for filing claim statement fixing 
8-3-89 haj besn issued. Again on 8-3-89 notice was ordered 
to be issued to the workman/union fixing 7-4-89 for tiling of 
statement of claim. But despite that none has appeared 
on 7-4-89. It appears that the workman is not interested in 
contesting the case. 

3. In the circumstances discussed above a no claim award 
is given in the case, 

[No. L-41012/3J/87-DIKB)] 
ARJAN DEV, Presiding Officer 
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S.0.1395.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexurc, iu 
the industrial dispute between the employers in relation to 
the management of Northern Railway, Lucknow and their 
workmen, which was received by the Central Government 
on the 24-5-89. 


ANNEXURE 

BEFORE SHRI ARJUN DEV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL, 
KANPUR, UTTAR PRADESH 

Industrial Dispute No. 45 of 1988 

hi the matter of dispute. 

BETWEEN : 

Tlie Divisional Secretary, 

Uttar Railway Karamchari Union, 

96/196, Roshan Bajaj Lane, 

(janeshgani, Lucknow. 

AND 

The Sr. Divisional Mechanical Engineer, 

Northern Railway Hazaratganj, 

Lucknow. 

AWARD 

1. The Central Government, Ministry ol Labuui, vide 
its noluicauon No. L. 41011|12|87T>. fl(B/ dated 6-4-88, 
nas leierred tne following dispute for adjudication to this 
Tribunal : 

Whether the action ol the management of Sr. Divisional 
Mechanical Engineer, Northern Railway, Lucknow 
in teunmatmg &|S“ri Gayasudam and Muku, Singh 
Pal cleaners from servico with effect from 4-10-81 is 
legal|justified ? if not, to what relief the workman 
concerned ar e entitled to 7 

2. The two workmen in question arc S|Sh. Mukut Singh 
Pal imp oayusudmn, ine inuustnal dispute has been raised 
on tried' bcnalr by U.K.K.U. thereinafter referred to as 
Union/. 

3. The Union’s case in brief is that Sb. Mukut Singh Pal 
and S 11 . Gayasuddin were appointed as cleaners in Loco 
Shed, Northern Railway, Lucknow on 1-7-79 and 1-9-80 res- 
jiecuveiy. However, then services were terminated w.e.f. 
4-9-81 tshould be 4-10-81/, without notice or notice pay and. 
reuencinnem compensation by Sr, D.M.H. Northern Rail¬ 
way, tuckbow, aitnough tney had worked for more than 
240 drays between September, 1980 and August 1981. Hence, 
their retrenchment is illegal and Void abmitio. They are 
cninlcd to be reinstated in service with full back wages and 
other consequential benefits. 

4. The management plead that a total ban was imposed 
by the Kauway Board tor recruitment of casual labour and 
substitutes in Locosheds in Northern Railway and no autho¬ 
rity was empowered to engage any casual labour or sub¬ 
stitute in Loco Shed in Northern Railway, except under the 
orders of the Divisional Superintendent. N.R., Lucknow. 
However, a trad was played upon the Railway Administra¬ 
tion with the connivance of some members of the staff. 

1 he management plead that a large number of casual 
labour was shown to have been engaged in Tocoshed, 
Lucknow, without any justification, approval and sanction 
of the competent authority i.e. Divisional Superintendent! 
Divisional Railway Manager, Northern Railway, Lucknow. 
Enquiry made into the matter revealed that in 1980-81 
2000 casual labour were allegedly shown to have been 
engaged Extra and their wages got arranged fraudulently 
although actual sanctioned strength of regular stall was 
1500. They were also shown in the mustor l'cJIs. They were 
also given privilage passages although they were not entitled 
to such passes under Rules of the Railway Administration. 
The enquiries made further revealed that passes ;,..d been 
issued to the so called casual labour without pass applica¬ 
tions. All this was done as a result of conspiracy. On detec¬ 
tion of fraud the so called casual labour including the so 
called workmen in question were discharged from service 
on 4-10-81. Tlic vigifence department recommended suspen¬ 
sion of 15 members of Loco Staff upon which the said staff 
were suspended and issued SF-V charge-sheet. Department 
proceedings against them arc in progress. The management 
further plead that Uttar Railway Karamchari Union is not 
a recognised Union and as such it hag no right to raise an 
industrial dispute. The management have also challenged 
the authority of Shri B. D. Tlwari, to raiso the industrial 
dispute on behalf of these two workmen in question. 



1/77 


h™ U ^l n J] ’•incf+Krjny ttjq 17 , iysD/ 9 ^ 437 , toil 


5. Lastly, the management plead that these two pci aims 
had not worked lor 12(J days or 240 days 111 tile piececding 
year, in the circumstances they are not entitled to any 
relief. 

6. In its rejoinder the Union has alleged that the two 
workmen were appointed by Assistant Mcen. Engincc. Loco 
idled wno was the competent authority, the Union fuitnci 
alleges that without tne approval of the Divisional Suptd., 
wages could not have been paid to these two woiktneti. 
Lastly, it says that even il it bo assumed mat the appoint¬ 
ments were made fraudulently, the railway ucimmislraiion 
should punish ihc officer, vviio hud appointed the two 
workmen and othcis. For lapse on theii part the a.u work¬ 
men cannot be allowed to sulfur. 

7. In support of its case, the Union has hied the alhdavit 
of Shn JVlincut Singh Pal and a number of oociinicn s and in 
support of tneir case, Ihe management has liled the alhdavit 
of Shri S. H. Razu, Assistant Suptd. m the office of 
Loeofoicnian Northern Railway, Lucknow, and a few docu¬ 
ments. 1 may state here that on 20-4-89, which was the 
date iixed for hearing teguments Shri B. D. Tiwari on 
behalf of the Union made an endorsement on the orcei 
sheet that the Union is simply espousing Ihe cause of the 
workman Shn Mukul Singh Pal and not the ease of 
Shri Uayasuddin. 

8 . The management has piodueed Railway Louius Jcllci 
dt. 27-2-78 and letter dl 3-1-81. The first letter shows that 
thole would be a ban on intake of fresh carnal labour on 
open line by the inspectors except in emergencies like 
accident, floods etc. it further says that as far as possible 
casual labour whose work is coming to an and in one 
unit should be diverted against requirements of new FIR 
sanctions in adjacent units. However, where a situation 
arises where none of the serving casual labour is willing to 
£0 for a new job for which FIR is sanctioned, fresh recruit¬ 
ment may be done only on the personal orders of the Divi¬ 
sional Siiptcl. fly ihe later lcllcr it was directed that such 
fresh. recruitment would be only under tho prior approval 
of the General Mauagcr. In the present case it is the case 
of the Union that Mukut Singh Pal came to be appointed 
as cleaner in the Locoshcd Northern Railway on 1-7-79 i.c. 
after the first letter of the Railway' Board referred to above. 
So unless it is shown that Sh. Mukut Singh Pal was ap¬ 
pointed with the approval of the Divisional Suptd., his up- 
piontment would be illegal and it cannot conler any right 
whatsoever on him. Shri B. D. Tiwari, on behalf of Slui Pal 
has argued that even if his appointment is found against tho 
specific directions issued by Railway Board he cannot be 
allowed to sutler. The Railway Administration should better 
proceed against the erring officers who commitcd the mis¬ 
chief by voilating the orders of the Railway Board. I do 
not agree with this view in view of the law laid down by 
the Full Bench of Iion'ble High Court of Patna in the 
case of Reeta Mishra and others Vs. The Director, Primary 
Education Bihar and other, 1988 Tab. 1C 907(SC). In the 
said case. Their Lordships enunciated the followmc 4 prin¬ 
ciples of law— 

1 . Wheie tile lcttei of appointment is a forged one 

and the appointee is either a paity or sl privi 
thereto, no specific right to salary acciues; 

2. Where the letter ot appointment is foLged an 1 the 
appointee is neither a party nor piivi lo (he same 
even then no substantive right to statutory salary 
arises; 

3. Where the letter of appointment has been obtained 
fraudulently or for dubious consideration no sub¬ 
stantive right lo salary would arise; and the 

4. Where the letter of appointment is generally 
violative of the prescribed authority procedure 
for selection and appointment to the post, the 
same would be illegal and thete being no valid 
appointment, no substantive right to salary would 
arise; 

Hence, in the instant case, the appointment naxiim been 
against th e expressed directions of the Railway Board, r„. 
right whatsoever would accrue to the workman is question. 


9. Now coming to the merits of the ease f may state that 
tii c workman bus deposed that he joined the scivicc ot 
me Railway for tie lust time on 1-8-79 and leniained in 
service till 4-10-81 with breaks. Accoruing to him l'c hud 
delivered Ins application for service to tne Time Kecpci. 

I ncicarter, he was produced betoic A.M.L. whore name nc 
does not know who kept him in service. The name ot the 
time Keeper is ha, Ram INatn Singh but lie ^anllot say 
v.nethei lie is still in service or not. 

10 . In lus cioss examination he has admitted that he 
was nevci issued any appointment letter. He litis also ad¬ 
mitted that lie dues not possess any casual labour curd, 
then tie nas deposed tout uloiigwitn him seveial otnci 
persons like him were discharged from service. 

IL Sh. Pal has filed 22 photostat copies of pay slips, 
lie nils however, admitted that these pay slips do no- beats 
inc signatures or any otheials. He has oemea that t esc pay 
siit^ aic lai/i. tic mis also nkd one original pa ,s and me 
puutuxiut copy ul another pass. I here pus es acciiiOing iu 
nun vvcie not deposited by him wUh the isanway aullio ities 
under rules. According 10 him these passes ate ulso mu 
niizi. 

12 . -As against the above evidence on behait of the 
Union sonic impoitaiit tacts have been suited by tiic mana¬ 
gement witness in his alhtlnvil. He has conoborated tpc 
croc set up !>y tne management that Siui t’nl was nevei 
engaged us ciencr in Loeoshed Noithe.n Railway t.uckiiovt. 
Accuicung to him with the connivance ot some oluve stall 
despite tne ban imposed by Railway Board on fresh le- 
erunmciu of casual jaboui, he gut Ins name emudeu. He 
icceived wages irom the public exchequer. He was never 
appum.cd by Hie competent authority. Ahout the pay slips 
tiled oy tiic Union he has stated that they arc not Inc actual 
pay sups. They are forged ns they are not the actual pay 
slips, "they are forged ns they are not signed by any official 
of tiic railway. Thus m his atlidivit he bias coirobo-tited the 
ease set up by the management in para 2 ot the written 
statement as to how 200(1 extra persons were found to be 
qp roils besides the sanclioned strength of 1500 of the 
railway staff. 

13. According to him us per records Sh. Pal had worked 
oniy lot 31 days in 1980. He had never worked during the 
renods mentioned in the claim .statement. 

14. In his cross examination management witness lias 
deposed that the management are not in possession of tiny 
register in which the name of Shri Pal finds mention. He 
reasserts that Sh. Pal was never recruited as cleaner in the 
Locoshcd Northern Railway Lucknow. He has also said 
that the paid voucher concerning Sh. Pal are not available. 
According to, him he learnt about 31 days working of 
Sh. Pal irom the computerised list available in the office of 
D.R.M. He hus also said that fhere is no practice to issue 
identity slips in respect of casual labour. Lastly he has said 
That no casual labour card was ever issued to Sh. Pal and 
other persons like him. 

15. Thus on a careful scrutiny of the evidence I find 
that the Union has failed to prove the ease on behalf of 
Sh. Pal. The prepondcrence of evidence is in favour of the 
management, and not much reliance can be placed on the 
unsigned pay slips. Non issue of casual labour cards etc. 
gives a fuither jolt to tho caso set up by the Uniou on his 
behalf. 

16. There is no satisfactory evidence even to show that 
he had worked for 240 days or more during the period of 
12 months preceding the date of his termination from 
set's ice. 

17. Hence, il is held that 1 He action of tlie Senior 
.D.M.E. Northern Railway Lucknow in tciiniiiutiiqj flic 
services of S[Shri Gayasuddin and Mukut Singh Pal w.c.f. 
4-10-81 cannot be said as illegal or unjustified. They are 
therefore, entitled to no relief. The reference is answered 
aeeoiding. 

ARIUN DEV, Prsiding Oilicei 
[No ].-4101i|l?/87-D, lifB)] 
HARI SINGH, Desk Officer 
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New Delhi, the 29U1 May. 19S« 

S.O. 1396.—In pursuance of Section J7 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 1, 
Dhanbad as shown in the Annexure in the indust¬ 
rial dispute between the employers in relation to the 
Hanagement of Bhowra (South) Colliery of M|s. 
Bharat Coking Coal Ltd. and their workmen, which 
was received by the Central Government on the 23rd 
May, 1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMEN1 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 
(In the matter of a Reference under section 10(l)(d) 
of the Industrial Disputes Act, 1947) 

Reference No. Ill of 1988 

PARTIES : 

Employers in relation to the management of 
Bhowra (South) Colliery of Mis. Bharat 
Coking Coal Ltd., P.O. Bhowra, DM 
Dhanbad. 

AND 

Their Workmen. 

.APPEARANCES : 

For the Emplyers.—Shri B. Joslu, Advocate 

For the Workman—None. 

STATE ; Bihar. INDUSTRY : Coal. 

Dated, the 15th May, 1989 
AWARD 

The present reference arises of Order No, L- 
20012j 110|88-D-3(A) dated 2-8-1988 passed by the 
Coking Coal Limited, P.O. Bliawra, Dist. 
pute between the parties mentioned above. The sub¬ 
ject matter of the dispute has been specified in I he 
schedule to the said order and the said schedule runs 
as follows :— 

“Whether the action of the management of 
Bhowra (South) Colliery of Mis. Bharat 
Coking Coal Limited, P.O. Bhowra, Dist. 
Dhanbad in recording the age|date of birth 
as 1st January, 1928' in the Form—‘B' Re¬ 
gister in respect of Sri Md. Zakir is justi¬ 
fied ? If not, to what relief the concerned 
workman is entitled?" 


[Part Ti—S ec. 3(ii)J 


2. The dispute has been settled out of Court. A 
memorandum of settlement has been filed in Court. 
I have gone through the tc m is of settlement and T 
find them quite fair and reasonable. There is no 
reason why an award should not be made on the 
basis of terms and conditions laid own in the memo¬ 
randum of settlement. 1 accept it and make an award 
accordingly. The memorandum of settlement shall 
form part of the award. 

3. Let a copy of this award be sent to the Minis¬ 
try as required under section 15 ofi the Industrial 
Disputes Act, 1947. 

S. K. MITRA, Presiding Officer 
[No. L-20012|U0|83-D.III(A)j[R (Coal-IJ 

PART OF THE AWARD 

BEFORE THE PRESIDING OFFICER, CENI RAJ- 

GOVERNMENT INDUSTRIAL TRIBUNAL 

NO. 1 AT DHANBAD' 

Reference No. 11118<S 

Employers in relation to the Management o t 

Bhowra (S) Colliery 
AND 

Their workmen. 

Petition of compromise. 

bite humble petition un behalf of the parties to 
the above reference most respectfully shewth 

1. That the above dispute has been amicably set¬ 
tled between the parties to the dispute on the fol¬ 
lowing terms 

Terms of Settlement 

(a) That the date of birth of the concerned 

workman Md. Jaki will be recorded as 
12-6-1935 in the Form ‘B’ Register instead 
of 1-1-1928. 

(b) That the concerned workman will be allow¬ 

ed to resume his duty after withdrawal of 
the order of superannuation within 15 days 
from the date of this settlement as soon as 
the concerned workman will lt-port for his 
duty. 

(c) That the period of his illness from 1-1-1988 
till the date of his resumption of duly will 
be treated as leave without wages dies non. 

(d) That the continuity of service of the con¬ 

cerned workman will be maintained for 
the purpose of payment of gratuity. 

(e) That there will be no further dispute as 
regards to the age and the present settlement 
is final. 

2, 1 hat in view of the above settlement there re¬ 
mains nothing to be adjudicated. 

Under the facts and circumstances stated above 
Ibe Hon’blc Tribunal will be graciously pleased to 
accept the settlement as fair and proper and be pleas¬ 
ed to pass the Award in terms of the settlement. 
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For thr Workman 


For thr Employer. 


1. Bihar Mines Lnl Jhanda 
Mu 7 cloor Union, Bhowra Ur. 

2. Md. Zakir, 

Witnesses : 

1. Agent. 

Bhowra (S) Colliery. 

2, P.M, 

Bhowra Area. 

1. 

tt nr 1 .V 97 —xrbftfinr fmun nfhfmm, 1947 (1947 
s?r i 1) *th am 17 % mrmmr Sr, *rotTr, nror 

tfifanr >m fafak? f»jytr vbr mfsra* h front fiufmu 
nV: , rn ! rm ir ?tn, wpsrsr if fafwr dbaiFw fmtrt if 

from wrirrfirv nlbr-mr, (n. -1) *mrr % Tnrt Vr ttt- 
fnrr nron ^ ¥i m<ru Tr 23-5-rosy «th nror ?wr «tt i 

S.O. 1397.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (.’4 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal No. 1, Dhanbud 
as shown in the Annexurc, in the industrial dispute 
between the employers in relation to the Manage¬ 
ment of Kusundu Area of M,s. Bharat Coking Coal 
l td. and their workmen, which was received by the 
Central Government on the 23-5-1989. 

ANNEXURF. 

BFFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 1, DHANBAD 

(In the matter of a Reference under section 10(l)(d) 
of the Industrial Disputes Act. 1947). 

Reference No. 112 of 1988 

PARTIES : 

Employers in relation to the management of 
Kusunda Area of M's. Bharat Coking Coal 
Ltd. 

ANCl 


jetl matter of the dispute has been specified in the 
schedule to the said order and the said schedule runs 
as follows 

‘'Whether the action of tie management oF Ku- 
suna Area of M s. Bharat Coking Coal 
Limited refusing to grant advance incre¬ 
ment to Sri P. C. Bhuttacharjee Overman 
of Basseria Colliery for acquiring diploma 
in Mining and Surveying in the year J978, 
is justified ? If not to what relief is the 
workman entitled ?" 

2, The dispute lias been settled out of Court A 
memerondum of settlement has been filed in Court. 

I have gone through the terms of settlement and 
1 find them quite fair and reasonable. There is no 
reason why an award should not be made on the 
basis of terms and conditions laid down in the 
memorandum of settlement. I accept it and make 
an award accordingly. The memorandum of settle¬ 
ment shall form part ot ihe avvaid, 

3. Let a copy of this award be sent to the Ministry 
as required under Section 15 of the Industrial Dis¬ 
putes Act, 1947. 

[No. F.-200I2 38;88-D.ITT(A)jIR (coal-I)] 

S. K. MITRA, Presiding Officer 
BEFORE THE PRESUMING OFFICER, CENT¬ 
RAL GOVERNMENT INDUSTRIAL TRIBUNAL 

NO. I, AT DHANBAD 
Reference No. 112'88. 

Employers in relation to the management of Kusunda 
area. 1 I' 

AND 

Their workmen 
Petition of compromise 

The Humble petition on behalf of the parties to 
the above reference most respectfully shewlh :— 

1. That the above dispute has been amicably set¬ 
tled between tbe parties on the following terms :— 

Terms of settlement 


Their Workman. 
APPEARANCES : 

For the Employers—Sri Joslii. Advocate. 


(a) That Sri P,C. Bhattacharjee, the concerned 
Overman will be given one extra increment 
on his present scale of nay effective from 
01-6-1987. 


For the Workman—Sri P. C. Bhattacharjee, 
Concerned workman. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 16th May, 1989 
AWARD 

The present reference arises out oil Order No. 
L-2Q012!38|88-D-3(A) dafed 2-8-88 passed by the 
Central Government in respect of an industrial dis¬ 
pute between the patties mentioned above, The sub- 


(b) That the payment of extra wages accruing 
on account of re- fixation of his basic from 
01-6-1987 add;n<? one extra increment to 
the basic on 21-5-87, will be paid to him 
within 30 days from the dale of this settle¬ 
ment. 


(c) That Sri P.C. Bhattacharjee will have no 
further claim in this regard and the dispute 
is finally received. 


3. That in view of the above settltment 
mams nothing to be adjudicated. 


there re- 
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Under the fact? and circumstances stated above, 
the Hoti'ble Tribunal will be graciously pleased to 
acc’pt the stttlement as fair and proper and be pleased 
to pass the Award in terms of the settlement. 

For the workmen 

f. 

2, Purna Ch. Bhattacharjee. 

For the Employer 

1. Sdl- illegible 
2. Sd|- Illegible. 

Witness 

1. Sd. Illegible. 

2 . 
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New Delhi, the 31st May, 1989 

S.O. 1398.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. 2), 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Govindpur Colliery of M|s. Bharat 
Coking Cbal Ltd. and their workmen, which was 
received by the Central Government on the 23-5-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL (NO. 2) AT DHANBAD 

Reference No. 149 of 1987 

In the matter of an Tndutrial dispute under Section 
10(1) (d) of the I. D. Act, 1947 

PARTIES : 

Employers in relation to the management of 
Govindpur Colliery of Messrs. Bharat Coking 
Coal Limited and their workmen. 

APPEARANCES * 

On behalf of the workmen.—Shri Ariun Singh, 
Secretary, Koiyla Is oat Mazdoor Panchayet 
Union. 

On behalf of the employers.—Shri S. P. Singh. 
■Personnel Manager. 

STATE : Bihar. INDUSTRY : Cud. 

Dated, Dhanbad, the 1 nth May. 1989 
AWARD 

The Government of India. Minktrv of T. nhnur in 
exercise of the powers conferred on them under 
Section 10(1) (d) of the I,T>, Ad, 1947 has referred 
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the following dispute to this Tribunal Tor adjudication 
vide llieii Order No. 1-20(11 2(533) 'R6-D. 1TI(A), 
elated, the 20th March, 19.(7. 

SCHEDULE 

“Whether the action i f the management of 
Govindpur Colliery of Mis. Bharat Coking 
Coal Limited in reverting Shri Suresh 
Prasad, Ambulance Driver to his original 
post is justified ? If not, to what relief the 
workman is entitled ?” 

The case of the workmen is that the concerned 
workman Shri Suresh Prasad was working as Ambu¬ 
lance Khalasi at Govindpur Colliery Hospital of 
M[s. BCCL from February, 1984 to 2-2-86, He was 
deployed as Ambulance Driver with effect from 3-2-86 
vide letter dated 3-2-86. He worked as Ambulance 
Driver from 3-2-86 to 6-7-86. On 7-7-86 he was 
reverted back to the post of Ambulance Khalasi by 
order of the Superintendent of the Colliery vide letter 
dated 16|20-6-86. He was promoted to the post of 
Ambulance Driver on permanent vacancy caused by 
the death of Ambulance Driver Shri Hiralal Das. He 
was not given any notice as required under Section 
9A of the I.D. Act prior to bis reversion from the 
nost of Ambulance Driver to ibe post of Ambulance 
Khalasi. There was no complaint regarding the work¬ 
ing of the concerned workman as Ambulance Driver 
during the period of his work as Ambiance Driver. 
After the reversion, the concerned workman repre¬ 
sented to the management to undo the injustice done 
to him but the management did not accede to his 
request. Thereafter the Koyla Tspat Mazdoor Pancha¬ 
yet, of which the concerned workman is a member, 
raised an industrial dispute before the ALC(C), 
Dhanbad. The ALC(C) took up conciliation proceed¬ 
ing of the dispute hut the conciliation ended in 
failure. On reccint of the failure report from the 
ALC(C), Dhanbad, the Government of India, Minis¬ 
try of Labour referred the present dispute to this 
Tribunal for adjudication. The maangement have 
acted In contravention of the letter and spirit of clause 
3(c) of the Model Standing Order in reverting the 
concerned workman from the post of Ambulance 
Driver to the post of Ambulance Khalasi. On the 
nbov e facts it is prayed that the concerned workman 
he re-posted on the job of Ambulance Driver from 
the date of reversion to the post of Ambulance 
Khalasi and that he should be mid the difference of 
wages for the intervening period. 

The case of the management is that ihe concerned 
workman was iniliallv emnloved as Ward hoy in 
Govindnur Oollicrv hospital. Suhscauentlv he was 
enpaged to work as Khalasi on the Ambulance attached 
to the disnensnrv of Govindmir Colliery. Tn carlv 1986 
the post of Driver of Ambulance fell vacant due to 
Ihe death of Hiralal Das and (be concerned workman 
was temporarily authorised to work as an Ambulance 
Driver with immediate effect in place of late Ibralal 
Das. The said .arrangement was nurclv an interim 
arrangement, A letter dated 14-113-7-86 was issued 
to thp concerned workman authorising him to work 
nc Ambulance Driver. It was cl carlv mentioned in 
the said letter that the concerned v*nrkmn n will he 
on trial for a period of 6 months and the question 
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of reguicinadiion as ail Ambulance Urivor sliail be 
considered subject to Ins satisfactory performance of 
tile joo oi AuiOLUuiice Oliver, ii. was aiso sUpuuuce. 
in ttie said letter tnat it was only an acting arrange¬ 
ment and tuat the concerned workman will be paid 
ditterence of wages. No regular selection of the con¬ 
cerned workman Jor the post of Ambulance Driver 
was made nor he was ever informed that he shall be 
made a permanent driver. Die purely temporary 
arrangement did not confer on the concerned work¬ 
man any right to claim the post of Ambulance Dnvci 
on a regular basis. 

The case of the concerned workman was reviewed 
in June, 1985 and it was found that his performance 
us Ambulance Driver was not satisfactory and as seen 
he was put back on his previous job and an office 
order dated 16[20-6-86 was issued by the management 
in that connection and the said order was given effect- 
Ii is normal practice in the colliery to make such 
acting arrangement for short period and to pay acting 
allowance or difference of wages to the worker re¬ 
paired to perform duty of a higher post. No exception 
can be taken to the action taken by the management 
in putting the concerned workman back to his original 
post keeping in view the facts and circumstances of 
the case. The action of the management cannot he 
characterised as reversion of the concerned workman 
as he was never permanently employed as Ambulance 
Driver after selection and completion of the usual 
formalities. The concerned workman was never selected 
on regular basis for the post of Ambulance Driver, 
h is a matter of settled law that nromotion oi a 
workman is a sole management’s function and no 
workman can claim it as a matter of right. The action 
of the management as taken against the, concerned 
workman is fully justified and the concerned work¬ 
man is not entitled to any relief. 

The points for consideration in .this ease are ( I ) 
whether the management was justified in reverting the 
concerned workman from the post of Ambulance 
Driver to his original post of Ambulance Kbnlosi. 
12) whether any notice was required to be given 
under Section PA of the l.D. Act. to the concerned 
workman before his reversion as Ambulance Khalasi 
and (3) whether the concerned workman i entitled 
to the difference of wages for the period he worked 
ik Ambulance Driver. 

The workmen examined two witnesses and the 
management examined one whines, to prove Hit 4 
respective case. The document*-' of the workmen are 
marked Ext. W-1 to W-4. Du management did not 
m,dibit any document. 

Point No 1 

Some of the relevant facts in the c.iV arc admitted. 
T| is admitted that while the concerned workman was 
working as Ambulance Drivoi i:i Govmdpur Colliery 
hospital, lie was autboirsed 10 work as Ambu’ance 
Driver with immediate effect in place of late Hindu! 
D;r- vide Ext. W-l dated 14-l-P6'3-?-K6. It is ;d o 
admitted that the concerned workman started working 
It is admitted that while the concerned workman was 
as Ambulance Driver was withdrawn vide office order 
Ext. W2 dated 16|20-6-86 when he had not even 
completed 6 months of his work as Ambulance Driver. 
1472 GI/89—9. 


Ext. VV-1 ciearly stated tnat tire concerned woikman 
was authorised to wont as AinbuJat.ee Driver with 
immediate etleci (3-2-ooJ in p.ace oi laic HiralalDas 
and that he was put on trial for a i eriod of 6 months 
and after the said period his regularisation as Ambu¬ 
lance Driver was to be considered subject to his 
satisfactory performance. He was further allowed 
difference of wages of Cat. IV. It is clear from 
Ext. W-l that the concerned workman had not actually 
been promoted from the post of Ambulance Khalasi 
to the post of Ambulance Driver and that he was 
only authorised to work as Ambulance Driver in piace 
of late Hiralal Das and he was put on trial for a 
period of 6 months and thereafter his regularisation 
as Ambulance Driver was to be considered if his 
performance as Ambulance Driver was satisfactory. 
Thus it is clear that Ext. W-l is a mere authorisation 
given to the concerned workman to work as Ambu¬ 
lance Driver for a short period and he was put on 
trial for that purpose for 6 months. Ext. W-l further 
makes it clear that the question of his regularisation 
was to be considered only if his performance was 
satisfactory after a period of 6 months. WW-1 Suresh 
Prasad is the concerned workman. He has himself 
staled that the management had authorised him to 
work as a Driver in place of deceased Hiralal Dus. 
He has proved the letter of authorisation Ext. W-l. 
Hu has stated that he worked as Driver from 14-1-86 
to 20-6-86 and thereafter he was again placed as a 
Khalasi vide letter Ext. W-2 dated l6|20-6-86. JVlW-1 
Shri K. P. Singh was a Colliery Manager of Govind- 
pur Colliery. He has stated that the concerned work¬ 
man was temporarily allowed to work as Driver of 
an Ambulance for 6 months and that the concerned 
workman worked as Ambulance Driver for sometime. 
H e has further stated that there was a complaint 
against the concerned workman of rash driving and 
thereafter the order authorising him to work as an 
Ambulance Driver was withdrawn with immediate 
effect. In cross-examination he has stated that the 
concerned workman was nut on trial for a period of 
6 months and thereafter lie was to be considered for 
the oust of Ambulance Driver. He has stated that he 
had received oral complaint against the concerned 
workman regarding his unsatisfactory driving. WW-2 
was working as Ambulance Driver in Govindpur 
Hospital of BCCL. He has staLed that the concerned 
workman who was designated as Ambulance Kbalasj 
bad been given work of AmbuhmO" Drivei. According 
to him th e , concerned workman had driven thu Ambu¬ 
lance satisfactorily, fn cross-examination be has stated 
that he did not accompany the concerned woiknun 
at the time of driving the Ambulance and as such it 
was not possible for WW-2 iu say that the concerned 
workman was always driving the vehicle satisfactory. 
Me was unable to say if the concerned workman had 
been promoted as Ambulance Driver. It is apnarcnl 
from Ext. W-1 and the evidence of WW-1 and MW-1 
that the concerned workman had been authorised to 
work temporarily as Ambulance Driver on trial after 
the death of Hiralal Das. There i:; nothini* to show 
that th e concerned, workman was promoted from the 
post of Ambulance Khalasi to the post of Ambulance 
Driver and that he was put on probation against perma 
nent post. It is apparent that the formalities remiired 
for promotion from Ambulance Khalasi to Ambulance 
Driver had not been complied with in the case of 
the concerned workman and that he was simply put 
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on trial. It cannot therefore be said that the concerned 
workman had been promoted as an Ambulance Driver 
in the regular vacancy of Hiralal Das. In view of the 
Jfacts evidence and circumstances discussed above I 
.hold that the management was justified in reverting 
the concerned workmen from the post of Ambulance 
Driver to the post of Ambulance Khalasi. 

Point No. 2 

From the disci!ssions made above it will appear that 
the concerned workman had only been authorised 
to work as Ambulance Driver for a short period and 
was put on tri^I and it was not a case of promotion 
of the concerned workman -te- the post Gf Ambulance 
Driver from his substantive post of Ambulance Khalasi. 
It was for the management to decide whether the 
performance of the concerned workman as Ambulance 
Driver was satisfactory and MW-1 who was the col¬ 
liery Manager of Govindpur colliery has stated that 
he had received complaints of unsatisfactory work 
the concerned workman and as such he did not find 
him suitable for being retained as /^tnwuanre imv» 
The concerned workman was just on trial and when 
the management did not find his work to be satisfac¬ 
tory, the management was quite competent to place 
him at his original job of Ambulance Khalasi. The 
authorisation given to the concerned workman to work 
as Ambulance Driver did not vest any right in him 
to be made permanent as Ambulance Driver. The 
management just withdrew the authorisation vide 
Ext. W-2 and asked the concerned workman to work 
in the substantive post of Ambulance Khalasi. Thus 
there was no change in the service condition of the 
concerned workman when the management had with¬ 
drawn the authorisation of the concerned workman 
to work as Ambulance Driver and as such there was 
no necessity of issuing any notice to the concerned 
workman under Section 9(A) of the I. D. Act. 

Point No. 3 

WW-1 has stated in his evidence that his demand 
is also for payment of difference of wages for the 
period he had worked as a Driver. According to his 
evidence he worked as a Driver from 14-1-86 to 
20-6-86. MW-1 who is the colliery Manager has stated 
that the concerned workman was given the. difference 
of wages when he was working as a Driver of the 
Ambulance. Although the concerned workman is now 
claiming difference of wages for the neriod he had 
worked as Ambulance Driver there is no such c'aim 
in the written statement filed on behalf of the work¬ 
men nor there is any prayer in the W. S. that the 
concerned workman is entitled to the difference of 
wages for the ueriod he had worked ,ns Ambulance 
Driver. The controversy has been raised only during 
the evidence in the case. As the workmen bad not 
claimed any difference of wages for the period the 
concerned workman had worked as Ambulance Driver, 
t think that tbs claim of the concerned workman is 
mb justified. Had the concerned workman been not 
mid the difference of wages for the ncriod he had 
worked as Ambiance Driver the workmen must have 
made the said claim in their W.S. For the reasons 
stated above I held that the claim for payment of 
iifference of wages to the concerned workman fgr the 
period he had worked as Ambu a nee Driver js not 
justified and accordingly the concerned workrpan is 


not entitled to the same. 

In the result, I hold that the action of the manage¬ 
ment of Govindpur Colliery of Mjs. B.C.C.L. in re¬ 
verting the concerned workman Shri Suresh Prasad 
from the post of Ambulance Driver to his original 
post is justified and consequently he is entitled to no 
relief. 

This is my Award. 

I. N. SINHA, Presiding Officer 
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S.O. 1399.—-In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of Bararee Coke Plant of M|s. Bharat 
Coking Coal Ltd. and their workmen, which was 
received by the Central Government on the 22nd 
May, 1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL (NO. 2) AT DHANBAD 
Reference No. 15 of 1985 

In the matter of an Industrial dispute under Section 

10(lXd) of the I.D Act, 1947. 

PARTIES : 

Employers in relation to the management of 
Bararee Coke Plant of Messrs. Bharat 
Coking Coal Limited and their workmen. 

.APPEARANCES : 

On behalf of the workmen—Shri S. Dascupta, 
Working President, R.C.M.S. 

On behalf of the employers—Shri R. S. Murthv, 
Advocate. 

Dated. Dhanbad, 12th May, 1989 
STATE : Bihar. INDUSTRY : Coal. 

AWARD 

The Government of India, Ministry of Labour and 
Rehabilitation in exercise of the powers conferred on 
them under Section 10(l)(d) of the I.D. Act, 1947 
had referred the following dispute to the then Central 
Govt. Indusrial Tribunal No. 3, Dhanbad. Subse¬ 
quently vide' Ministry’s Order No. S-11025j7[D.- 
IV(B), dated, 31-12-1987 the said reference was 
transferred to this Tribunal. 
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agreed to settle both the issues covered by 
the above reference on the follow.ng terms 
and conditions on an overall basis 

Issue No. 1 


SCHEDULE 

1. “Whether the action of the management of 
Bararce Coke Plant of Messrs. Bharat Cok¬ 
ing Coal Limited, Dhanbad in promoting 
Shri Ramqgya Singh, Munshi from Grach - 
III to Grade 11 overlooking seniors Sarva- 
shri Rampati Thakur and Meghan Bhoiya 
is justified in terms of Cadre scheme of tlie 
Management? If not, to what relief are 
S|Shri Rampati Thakur and Meghan 
Bhuiya, Munshi | Checker entitled ? 

2. “Whether the demand of Sarvashri Rain 

Shankar Shukla B.M. Mukberjec, Ram 
Lakhan Singh and R. P. Singh for special 
increment in lieu of adjustment into uni¬ 
form earned ieave parent to tne stall or 
Bararee Coke Plant of Messrs. Bharat Cok¬ 
ing Coal Limited is justified? If so, to what 
relict* are they entitled ? 

Soon after the receipt of the reference from the 
then Central Govt. Industrial Tribunal No. 3, Dhan¬ 
bad the same was registered as Ref. No. 15 of 1988. 
Thereafter the case was fixed for hearing after due 
notice to the parties. Subsequently both the parties 
appeared before me and filed a Joint Compromise 
Petition under t h eir signature 1 bead both the par¬ 
ties on the said petition of compromise and I do find 
that the terms contlined therein are fair, proper and 
beneficial to both the parties. Accordingly I accept 
the same and pass an Award in terms of the Joint 
Compromise petition which forms part of the Award 
as Annexurc. 

1. N. S1NHA, Presiding Officer 
[No. L-2Q012|294!33-D.1IKA)!IR (Coal-IJ 

ANNEXURC 

BEFORE THE CENTRAL GOVT INDUS¬ 
TRIAL TRIBUNAL NO. 2 DHANBAD. 

In the matter of Ref. No. 15 of 1988 
PARTIES ; 

Employers in relnO .n to the management of 
Bataree Coke Plant of Messrs. Bharat Cok¬ 
ing Coal Limited, P.O. Kusunda Disit. 
Dhanbad. 

AND 

Their workmen represented by Bararee Coke Plant 
Workers Union, P.O. Kusunda Dist Dhanbad. 

JOINT COMPROMISE PETITION OF EMPLO¬ 
YERS AND WORKMEN 

The above men,ionsd employers and the Workmen 
k presented by Barer;-.* Coke Plant Worker's Union 
.most respectfully beg to submit jointly as follows*— 

(11 That the Emnlnyers and the Workmen have 
jo'r.dv negotiated lhe two issues covered by 
the aforesaid reference with a view to atriv 
ing at a mutually acceptable and amicable 
settlrmrnt. 

(2) That as a result of such mutual negotia¬ 
tions, the employers and the workmen have 


(a) It is agreed that S'Shri Rampati Thakur and 
Maghu Bhuia will be notionilly placed in 
Clerical Grade R with effect Bom ISrh 
August 1979 i.c. the same date from which 
Sri Ramagya Singh was promoted to cleri¬ 
cal Grade II but that the financial benefit 
as a result of such placement vail be given 
to SjShri Rampati Thakur and Megbu 
Bhuia, with effect from 1-1-1987 only. 

fb) It is further agreed that SjShri Ramnati 
Thakur arid Meghu Bhuia will also be con- 
rftfcwcd for iwomotinn from C 1p rical Grade 
li to Clerical Grade I by the Management 
based on satisfactory performance in service 
from the same date from which Sri Rama¬ 
gya Singh was promoted to Clerical Grade 
I and accordingly their interse seniority 
will pc maintained from the said date l.e. 
from the dale of promotion to Clerical 
Grade T of Sri Ramagya Singh. 

Issue No. 2 

(a) It is agreed that m regard to the case of 
S|Sri Ram Shankar Shukla, B. N. Mukher- 
ice Ram Lakhan Singh and R. P. Singh for 
Special increment in lieu of adjustment 
into uniform earned leave pattern, since a 
sintdar case in pending before the Rencht 
Bench of the Hon’ble Patna High Court 
as a result of writ petition ftl'-d by Sri B.D. 
Deogbria and seven others, the same prin¬ 
ciple as may be decided by the Hon’ble 
High Court in the said case will be made 
appicable by the Management to SlSri 
Shankar Shukla, B. N. Mnkbr.rjee. Ram 
Lakhan Singh and R. P. Singh, Provid’d 
that if the judgment of the Hon’ble High 
Court : n lhe said case ii\in favour of the 
Mmmg'ment. the workmen concerned|spon¬ 
soring union will be deemed to have drop¬ 
ped ’h's issue nod die matter will stand dis¬ 
posed of accordingly. 

i.3) It :s .’.cried thn‘ this is an overall sclth Trent 
in full and final settlement of all the claim 
arising ouf- of lhe present reference of the 
work at ’ti conceriu-d n J the sp insuring 
im'o n. 

141 That the employers and the workmen spon¬ 
sors-, t.iii m ''onsfifir the above terms end 
conditions of this settlement as fair, just 
and reasonable to both lhe parti* s 

In view of die above. Employers and the workmen 
jointly that lhe Hon’ble TribunW may 1 cased in 
eve, pt this joint compromise petition and dispose of 
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APPEARANCES : 


the above reference accordingly, by giving an award 
in terms thereof. 

S. Das Gupta, 

General Secretary, 

Bararee Coke Plant 
Worker’s Union. 

Sd|- Illegible 
Dated 17-4-1989 
Witness : 

1. 

2 . 

Superintendent 

Bararee Coke Works 
Bharar Coking Coal Ltd. 

for & on behalf of BCCT 
(Emnloyers) 

Sdl- 

Personnel Manager, 

Secretary, PootJree Belibari Area, 

Bararee Coke Plant Bharat Coking Coal Ltd. 

Worker’ Union. fer & on behalf of BCCL 

(Employers). 

(RAL S. MURTHY) 


On behalt of the workman.—Shti B. N. Sbarma,. 
Joint General Secretary, Janta Mazdoor 
Sangh. 

On behalf of the employers.—Shri R. Paul, 
Asslt. Manager (Personnel). 

STATE : Bihar INDUSTRY • Coal 

Dated, Dhanbad, the 18th May, 1989 
AWARD 

The Govt, of India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 
IO(l)(d) of the ID. Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L-20012(132)[ 86-D.III(A) f 
dated, the 29th July, 1986. 

SCHEDULE 

“Whether die demand of Janta Mazdoor Sangh 
that the management of Chasnalla Colliery 
of M|s. Indian Iron and Steel Co. Ltd. 
should regularise as Watchmen theif work¬ 
men. whose names are given below, with 
payment of appropriate wages to them as 
Watchmen under the National Coal Wage 
Agreement Ill is justified ? If so, to what 
relief are these workmen entitled 7” 


Advocate 
For employers. 

an. m. moo .—wfafrfinjr iwfabm, to-17 (it>47 
$t 14) i?r urn 17 % sunrur if, krinr <rw tfaw 
v i w rery nmnff firfkiR <ri ^rtnrmr mnsmm 

■ s: imej fRfrsufr'r sip xak unbriri i»fr afrir, wim f fkfc: 
rdirtfim: 'firmer k %urftr j mre tfferrfkrr Ysrfk<R«r, 4. 1 2 ). 
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S.O. 1400.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (It of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal (No. 2), 
Dhimhad as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
C-haSnala Colliery of M|s, Indian Iron E Steel Co. 
l td. and their workmen. Which was received by the 
Central Government on the 23-5-1989. 

ANNEXURE 

BEFORE THE CENTRAL GOVEKNMENI 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

Reference No. 266 of 198o 
In the matter of an Industrial Dispute under 
Seciuni )U(l)(d) of the T.D, Act, 1947 
PARTIES : 

Emplovers in relation to the management of 
Chasnalla Colliery of Mis. Indian Tron 
and Steel Company Limited and their work¬ 
men. 


1. Shri Kanfci Lal Yadav. 

2. Shri Wazid Ali. 

3. Shri Babu Lal Tamaang. 

4. Shri Gupteshwar Singh. 

5. Shri Nazir Ahson. 

6. Shri Bom Bahadur. 

7. Shri Karmoo Kumhar. 

8. Shri Sheo Dani Rajwag. 

9. Shri Prasidh Ram. 

10. Shri Narsing Yadav and 

11. Shri Ambuj Mondal. 

The case of the workmen is that the concerned 11 
workmen have been working in M|s. Indian Iron 
and Steel Co. Ltd., Chasnalla Colliery for a long 
time in Cut. 1. Although they were placed in 
Car. 1 they wore actually performing the duty of 
watchmen m the security department from the very 
beginning of their employment and since then they 
are continuously working as Watchmen. During 
the Chasnalla disaster in 1975 about 375 workmen 
died and me management gave employment to the 
dependents of the deceased employees. The 
concerned 11 workmen are dependents of the 
deceased employees who had died in Chas¬ 
nalla disaster of M|s. Ilsco. Although the 
concerned workman are working fore more than 
11 vears as Watchmen but thev are being paid the 
wages of Cat. T Mazdoor and are not paid the wages 
ol watchmen ns fixed under NCWA. The manage¬ 
ment is acting in gross violation of the manciple of 
wag' 1 fixation. The principle of admitted wage 
fixation is that there should be equal puv for equal 
work bur presently other workmen who are work¬ 
ing as Watchmen in the security department arc 
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cj.ng paid Uie wages of Watchmen whereas the 
contained workmen are not being paid the wages ui 
watchmen and they are also being deprived 01 other 
benefits. The concerned workmen arc entided to 
receive the benefits ot watchmen but the manage¬ 
ment arbitrarily and unreasonably have paid them 
wages of Cat. 1 Mazdoor and is not paid the wages 
of Watchmen which is their actual job performance. 

1 he concerned workmen had not ever requesau 
the management to employ them as wachmen but 
it was the management’s own initiative that they 
had employed the concerned workmen to work as 
Watchmen. The action of the management in not 
designating them as Watchmen and not paying the 
proper wages of Watchmen is unjustified. It has 
become a condition of service of the concerned 
workmen by virtue of the fact that they have been 
performing the job of watchmen in the security 
department for over 11 years and as such they are 
entitled to receive all the privileges of Watchman. 
The concerned workmen had submitted a joint rep¬ 
resentation addressed to the ADM(C) of Mjs. Indian 
Iron and Steel Co. Ltd., Chasnalla bv letter dated 
13-8-1985. The union of the concerned workmen 
raised an industrial dispute with the management 
vide letter dated 13-5-1985 but the management did 
not concede to the demand of the workmen. The 
union of the workmen thereafter raised an industrial 
dispute before the ALCfCj, Dhanbad who started 
conciliation proceeding. The conciliation proceed¬ 
ing failed and thereafter on receipt of the failure 
report, the present reference was made to this 
Tribunal for adjudication by the Govt, of India. On 
the above facts it is submitted that the concerned 
workmen should be re-designated as Watchmen and 
should be paid the wages of Watchmen as provided 
O NCWAs with retrospective effect from the date 
of their appointment. 

The case of the management i.s that in course of extension 
of foot walls, hang walls and ventilation connection of 1st. 
Horizon in Horizon mining of Chasnalla colliery, a major 
disaster causing death of 375 persons occurcd on 27-12-75 
resulting in hooding in the mine. The Horizon mining of 
Chasnalla colliery was closed from the said date rendering 
about 16(10 workers surplus to the requirement Of the manage¬ 
ment In order to alleviate the miseries of the families; of 
the 375 employees who died in the accident, the management 
provided employment to the dependent of the deceased em¬ 
ployees causing further surplus workmen ill the establishment 
of the management. The management did not retrench surplus 
workmen and is maintaining them on its roll paving them 
wages and other benefits causing huge loss to the management 
The concerned 11 workmen belonged to the group of surp'iv- 
workmen and are Cat. ( mazdoor. They were placed in the 
security deparement who engaged (hem os general nlazdonr 
or watchmnD according to the requirement on alternate jobs 
The concerned workmen do not possess necessary training 
and experience and as such they are not fit to be "employed 
as Watchmen of the security department. Ett-servjccman. c'- 
,policemen, Homegunrds etc are more suitable and are gene¬ 
rally recruited for being employed «s watchmen of ihe 
security department of the management. The concerned work¬ 
men in fact worked as helper (o watchmen/security man. The, 
are not employed regularly and on mttnv occasions thev 
remained idle or deployed on cleaning or sweeping iohs in 
(he security department. The concerned workmen will be 
reverted to their original jobs in the nvne as soon ns the iobs 
will be available on the mining side. The demand for regnla- 
risntion of the concerned workmen as watchmen h without 
any merit. The sponsoring union, namely, janta Mazdoor 
Satich is n stranger union and has no following In Chasnalla 
Colliery. The other union working in the colliery had re¬ 
quested the management not to retrench the surplus workmen 
and to utilise them in some wav or other so that thev mav 
1472 GT/89—10. 


not bo unemployed. On the above facts it is submitted on 
behalf ot the management that the concerned workmen are 
not entitled any relief. 

The point to be considered is whether the concerned work¬ 
men should be regularised ns wuicnmen with payment or 
appropriate wages as watchmen under NCWA-Ili. 

The workmen examined two witnesses and the management 
examined one witness in support of their respective case. On 
behalf or the workman text.. W-l to W-5 series have been 
iiiiuked at exhibit. No document has been exhibited on 
behalf of the rnangcmonl. 

The case of the concerned workmen has not been clearly 
staled in the W.S. of the parties and some confusion has been 
created due to the mixing of the case of workmen who wore 
provided alternate job after the Chasnalla disaster and those 
workmen who were appointed as dependents of the deceased 
workmen who had died in the Chasnalla disaster. The present 
case is in respect of the workmen who were appointed as 
dependents of the deceased workmen who had met their 
watery grave in Chasnalla Colliery. MW-1 Shri G. N. Verma 
who is working as Sr. Administrative Officer Jncharge of 
security department in Chasnalla colliery of lisco has slated 
that in 1975 there was a mining disaster in Chasnalla colliery 
in which 375 workmen lost, their lives and due to the said 
disaster the mining operation of the said shaft mine was dosed. 
He has stated that the dependent of the 375 deceased work¬ 
men were given employment by the management and con¬ 
cerned 11 workmen were appointed as dependents of some of 
ihe deceased workmen. He has further stated that the con¬ 
cerned workmen were placed in the security department. He 
has staled that the concerned workmen were not doing Iheir 
job independently. In cross-examination he has stated that 
2 or 3 years after the Chasnalla disaster of 1975 the con¬ 
cerned 11 workmen were placed in the security department 
It is thus clear from tile evidence of MW-1 himself that the 
concerned It workmen were not in employment of Chasnalla 
colliery prior to the Chasnalla disaster and that they were 
given employment as dependents of the workmen who had 
died In the Chasnalla disaster of 1975. MW-1 further stalod 
that the concerned workmen were placed in the security de¬ 
partment from the very beginning of their employment. It 
cannot therefore he said that the concerned workmen hnd been 
employed in other job prior to Chasnalla disaster and that 
they were given alternative jobs in the security department 
as watchmen as they had become surplus to the requirement 
of the managemen'. The appointment jpf the conce rned work¬ 
men was a fresh appointment in Ch a surd I a colliery as Mftzdoo' 
in Cat. 1. 

The cose of the workmen is that after their appointment 
as Cat. t Mazdoor they were deputed lo work as Watchmen 
in the security depottment of the management from the very 
beginning of then employment and that they were regularly 
engaged to work as Watchmen. According to the management: 
tiie cocemed workmen who were Cat, 1 Mazdoor were placed 
in the security department but they were not permanently 
engaged os Watchmen. According lo ihe management ihe 
concerned workmen were sometimes encaged ns watchmen 
and they were also engaged to do other jobs of cleaning 
and sweeping etc, MW-1 who is Sr. Administrative Officer 
Inchaige of the security department Pf Chasnalla colliery has 
stated that the concerned 11 workmen were placed in 'he 
security department and that thev had no training, experience 
and qualification for security job. He has stated that the 
sceui 'ty department is manned by the ex-servicemr n, e\- 
policcmcn and homeguards. He has also stated that the Con 
veined workmen were not doing their job independently In 
cross-examination MW-1 has stated that there is no papet 
to show that the concerned workmen were not given work to 
dn independently. He has also stated that there was no com¬ 
plaint against the concerned workmen in the security de¬ 
partment. According In him the watchmen wdrking ip the 
security department are posted at different places and a duri 
chart is prepared. WW-1 Kantlal Yadaiv and WW-2 Md. Wnied 
Ali arc two concerned workmen who have stated lhal nil the 
concerned workmen tire working as vSecurity guard since 
1976. WW-1 has slated the concerned workmen are conti¬ 
nuously working ns Watchmen and their attendance is main¬ 
tained in respect of the security guards/watchmen.. He has 
stated that the watchmen are deputed at the different nos's 
and the concerned workmen are responsible in their respective 
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post tor die security of nil the materials and they me held 
lespcn- i ic if any tneft is committed during their duty hours. 
He mi. : taieu mu theic is no suen nam ,.nu rnsn ■ me tii.it 
only servicemen will tie taken us watchmen in tne coition. tie 
has staled ihtu ihc management had not issued any Jetier to 
the concerned workmen that tney were being appointed as 
Cat, t JVtqztloor or hint they will be taken the wo:k of wmen- 
inen. He has denied tliat the concerned workman were wtiA- 
iug ill any other job of the management prior to their ap¬ 
pointment as watchmen. He has also stated that ail the con¬ 
cerned workmen wno were appointed as Watchmen were 
depenuems of the deceased workmen who hod died m 
Chnsnalla denser. He has stated that some of Ihc 
posts are manned by one watchmen and some of 
the posts are manned by two watchmen. WW-2 has 
also ueposed to the same effect. He Inis denied that the 
concerned workmen w'ere engaged as helper to the watch¬ 
men and that they used to do sewceptng job. He has 
stated that since the time of their appointment they started 
working as watchmen. He has stated that at some of the duty 
points there are two watchmen and at some point there is only 
one watchman. The evidence of the workmen show that the 
concerned workmen were working as Watchmen and that 
they were not engaged to do any other job. The mangement 
has not produced any document to show that the concerned 
workmen were employed in denning or Sweeping job. 
Ext. W-5 to W-512 are duty registers of security 
department relating to watchmen in which we find that the 
concerned workmen were placed on different posts to work 
as watchmen, Had the concerned workmen been working 
on cleaning and sweeping job the management must have 
produced some orders to show as to which of the concerned 
workmen were asked to do the cleaning job on different 
dates on the contrary Ext. W-5 series show that the concerned 
workmen were engaged to work as watchman on different 
posts. Ext. W-4 and W-4/1 ere attendance registers which 
shew the attendance of the concerned workmen. Ext. W-4 
is the Attendance Register for the year 1983 and Ext. W-4/1 
is the Attendance register of 1985, The attendance of the 
concerned workmen is shown along with the other watchmen 
working in the seemity department. Ext. W-3 is leave and 
sick register of security department for the year 1985, This 
register does not show the designation of the workmen taking 
leave and as sufch it is not of much importance. The duty 
registers of security department relating to watchmen Ext, W-5 
to W-5/2 show that the concerned workmen had worked as 
watchman on different posts in the security department. 
Ext, W-2 is the identity card of Karitlal Yadav one of the 
concerned workman, showing that he was working in the 
security department and was designated as Cat. I. Ex, W-l 
is medical card of Shri Kantila) Yadav in which the designa¬ 
tion of Kuntilal Yadav has been shown as Watchman working 
in the security department The entries regarding the parti¬ 
culars ;jrc signed by Sr. Security Inspector and as such this 
document shows that the concerned workman Kantilal Yadr 1 
was working as watchman. Even MW-1 has admitted that 
the concerned workmen were working ns watchmen but he 
has stated that they were not .permanently taken the job of 
watchman but were also engaged to do sweeping and cleaning 
work. As already discussed the management has not produced 
any document to show that the concerned workmen were 
being taken the work of Mazdoor in cleaning and sweeping 
work. It also appears that the management accepts that the 
concerned workmen were not independently placed to work 
as watchmen and that they were placed under regular watch¬ 
men of the company. The duty registers of security depart¬ 
ment Ext. W-J series shows that the concerned workmen 
were placed sometimes on some posts along With another 
watchmen and at some posts they were placed Independently. 
Taking all the evidence into consideration it appears that the 
concerned workmen were working as watchmen in the security 
department from the date of theh- employment although thev 
were designated as Cat. I mazdoor, It will nlsO appear that 
the appointment of the concerned workmen was fresh after 
Chasnalla disaster in the canaclty of dependents of the em¬ 
ployees who died in Chnsnalla disaster. The concerned work¬ 
man were- not doing any other job prior to their employment 
in the security department and ns such it cannot be said that 
the concerned workmen were given alternate job because of 
the closure of the Chasrtalla colliery. 


The concerned workmen are admittedly working for over 
12 years in the security department. It has also come in the 


evidence uf MYV-1 that the work of the concerned workmen 
was satisfactory and that, no complaint was made regarumg 
the work ot the concerned workmen. During the period of 
over 12 years the concerned workmen have gamed sufficient 
experience or working as watchmen in the security department 
and as they have not been placed to do any other job during 
this Jong period over 12 years it appears that the mangement 
was in need ot the concerned workmen to work as watchmen 
and theietore they were nut placed by the mangement to do 
any other job at any othei .place, it is no doubt slated th;,t 
the management prefers ex-serviceman, ex-policemen and 
homcgtiards to work as watchmen in the security deportment 
but the management has produced no document to show that 
persons other than the ex-servicemen, ex-policemen Or home- 
guards cvnnot be appointed as watchmen. If the management 
thinks that the concerned workmen require further training 
to work as watchman, the management can arrange to give 
them the necessary training for h short .period as the con¬ 
cerned workmen have by now been fully acquainted with the 
performance of job of watchmen in the security department 
having worked there for over 12 years. It has been argued 
that there is no permanent post of watchmen vacant in ihe 
security department and as such the concerned workmen 
cannot be regularised as watchmen. It may be true that there 
is no permanent vacancy of watchmen in the security depart¬ 
ment but the management can arrange to create permanent 
post of watchmen as they have actually required the services 
of the concerned workmen as watchmen for such a long 
period. Moreover, the concerned workmen are only claiming 
regiilurisation to the post of watchmen as they had continu¬ 
ously worked for over 12 year sand their demand on this 
scope does not appear unreasonable or unjustified. The period 
of 12 years is long enough for the management to regularise 
such workmen in the post of watchmen. In view of the above 
I hul l that the demand of the union for regularisarton of the 
concerned workmen as watchmen in the security department 
of M/s. llsco. appears tc be quite reasonable and justified. 

Admittedly, the concerned workmen were appointed ns 
Cat. T MY/zdoor and they arc getting the wages of Cat. T. I have 
already held that the concerned workmen are regularly work¬ 
ing as watchmen in Chnsnalla colliery and as such they hud 
not been paid their proper wages of watchmen. As the other 
watchmcrt working in the security department are getting higher 
wages of watchmen, there is no reason as to why the con¬ 
cerned workmen should not pet the scale of wages of watch¬ 
men equal to the 'calc of wages being mud to the other con¬ 
cerned workmen. The concerned workmen mid other watch¬ 
men are doing the snmc type of job and as such 'he con¬ 
cerned workmen also must get the same wages of Watchmen 
which the other workmen are getting in the security 
department of llsco. 

In the result. T hold that the demand of Junta Ma/ T-iOr 
Sangb that the management of Chasnalla Colliery of M/s. 
Ifsco, should regularise the concerned workmen as watchmen 
with payment of appropriate wages to them ns watchmen 
under NCWA-TIT is justified. The management is directed to 
legnhirhe the concerned wmkmen as watchmen in the sfr urjtv 
department and to nny the appropriate wages of wn'Chmen 
ns is being paid to the other watchmen working in the security 
department with effect from 13-5-85. the date on which the 
industrial dispute was raised with the trvmgemcnt of ITvo. 
Chnsnalla colliery. The management i c directed *o nnv the 
difference of wages of Watchmen in all +he concerned wo r k- 
men and to regularise them ns watchmen within one month 
from the date of ouhlication of the Award. 

This is my Award. 

T. N. STNHA, Presiding Officer 
[No. I -20012/13 /86-D ITT/A) /IRfCo d 1)1 
K. J. DYVA PRASAD, Desk Officer 

trf fkwff, 30 of. 1989 

Vt 3TT 1 101—!/l#1T ftm tlftHm, 1947 ( 19 47 

’pt 1 4 ) ‘Jht 1 7 % onr *r, foftr qc+t j fa. fin fa mop 
?f*fatt ( 197 o), farm ;tepr *f far , farcfarerrrr if, 
sit-^Trtt % rrsnjrfttt if -rt^ntr faufriprl t-A ■' h a-10 fa «ft^ 

xtTTtr if sfafrfapF fwr Jr fartffar tot aWrfarr wftr- 

nu 4 i, tpsppTTT Tnuc. TPTTfVRT srf) ft 1 , ^ft 'HiTm u i/j .11 
18-5-89 ifft rTffffl *TT«TT I 
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New Delhi, the 30th May, 198 

S.O. 1101.—In pursuance of Section 17 of the In¬ 
dustrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Calcutta as 
shown in the Annexure, in the industrial dispule 
between the emnloyers in relation to the manage¬ 
ment of Mis, Birmitrapur Transpoit (1970) Con¬ 
tractor in Bisra Stone Lime Co. L.itd,, Birmitrapur 
arid their workmen, which was received by the 
Centra] Government on the 18-5-1989. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 51 of 1983 

PARTIES : 

Employers in relation to the management of Mjs. 
Birmitrapur Transport (1970), Contractor 

in Risra Stone Lime Co. Ltd,. Bbrnitrspur. 

AND 

Their workmen 
APPEARANCES : 

tInbehalf of employer—None. 

On behalf of workmen-—None. 

STATE : Orissa. iNDtfSTRY Slone Lime 

AWARD 

By Order No. L-29011(10) [83D.ITUB) dated ] 9th 
September. 1983. the Government of India. Mmicfrv 
of Labour & R ;habiJitnt : ou (Department of Labour) 
referred tht following dispute to this Tribunal for 
adjudication :— 

"Whether the demand of the ukorkmen (All 
categories) einnloved bv M|s, Birmitrnour, 
Transnori 0970) contractors, in the apmes 
of Mis. Bisra Stone Tame Co. 1 Id.. Binni- 
trnmir for enhanced rates of wares nnd the 
payment of fall back wages G 50 per cent 
of the wages earned when no alternative 
work jf provided to the wnAm- is insured? 
Tf so. to what relief the workmen are en¬ 
titled and from 'what date 

2. When the case Is called-out ttdav, none nnne- 
ers from either side msnhe of the service of the regis¬ 
tered not'eer UPOP them. Tf appearc F<-or>-> *!'■' -fr-frH 
that this Tribunal hv it., order dated 16-3 -1989 nave 
m.' direr-tion thof fh ( ; mutter w'II be tnhen-un on Pud 
Ibr 1 OgQ ifi the absence n F 1-11p tsnrr---»r ---■ 
order )f thev fail to inrieflr. Tn v<"W of what la.as H-cp 
stated riUrn'e. T find that (fie nart'os rf not iIerei --n 
4 o proceed with r.-r,-.-,-.v-,. and in such a care y 

have tin alt.-i native b"t to nj>cr the **No TP 1 '- 

■piife Award”. Accovdiigly the “No nisnute Award’* 
is passed. 

This is mv Award, 
tinted Calcutta, 

The 'bid May. I '189. 

SUKTTMAR CHAKRAVARTY. Presiding Officer 
[No. 7901 1 ! 10 , R3-D.TrE'B'H 


«pt. sn. 1492—krafhrr fhrrt nfsTtwr. 1947 (1917 
gn it) Cr ufi 17 k nuirnrr if, k:4m r r j TF nsin -/rrhis 
eirr, k irnunkr k rnTrefUnn) vfu tfiT oN-fpi k ki^r, 
nijktt k firfc 1 -? sftsfrfk'P hurre k ktkrfw srirpRur, mtrg ^ 
kt pnftp sfmft S', oft krdPT marra tr is- 5 - 3 a kr stm 
fur <rr 1 

S.O. 1042.—In pursuance of Section 17 of tin 1 
Industrial Disputes Act 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of In¬ 
dustrial Tribunal, Madras as shown in the Annexure, 
in the industrial dispute between the employers In 
relation to the management of Madras Dock Labour 
Board, Madras and their workmen, which was re¬ 
ceived by the Central Government on the 18-5-89. 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU MADRAS. 

Thursday, the 23rd day of March, 1989. 

INDUSTRIAL DISPUTE No. 4189. 

(hi the matter of the dispute for adjudication un¬ 
der Section 10(1 )(d) of the- Industritl Disputes Act, 
1947 between the workmen and the Management of 
Madras Dock Labour Board, Madras). 

BETWEEN 

The workmen represented by 
The General Secretary, 

The Madras Harbour Workers Union, 

204, Prakasam Salai, Broadway, 

Madras-600 001. 

AND. 

The Deputy Chairman, 

Madras Dock Labour Board, 

ENDIB Buildings, 

Rajani Salai, Madras-600 001, 

REFERENCE : 

Order No. L-33012[4l88-D.IIKB), dated the 
29th December 1988 of the Ministry of 
Labour, Government of India, New Delhi. 

This dispute coming on this day for final disposal 
upon perusing the reference and other connected 
onners on record and both parties being absent, this 
Tribunal passed the following. 

AWARD 

This dispute between the workmen and the Maagc- 
pement of Madras Dock T abour Board. Madras ari¬ 
ses out of a reference under Section 10(1)(d) of the 
Industrial Disputes Act, 1947 bv the Government of 
India in its order No. L-3301 P|4|SS-DtTTi'R4 
29-12-88 of the Ministry of Labour for adjudication 
of the following issue t 

“Whether the Madras Dock Labour Board, 
Madras is justified in imposing the punish¬ 
ment of one increment cut with cumulative 
effect on Shri S. Ranpanathan, Sergeant, if 
not, wb.at relief the said workman is entitl¬ 
ed to ?”. 


147? Cil/R9—II. 
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"2, Parties were served with summons Petitioner- 
Union was represented by counsel. 

3. Tnspile of several adjournments, the Petitioner- 
Union has not tiled its claim statement. 

4. Today when the dispute was called. Petitioner- 
Union was absent. No representation was made on its 
behalf. No claim, statement was also filed. 

5. Hence Industrial Dispute is dismissed for de¬ 
fault. Dated, this 23rd day of March, 1989. 

K. NATARAJAN. Prc-kfing Olli.u 

[No. L-33012'4;88-D. 111(6)1 

mffmdr, :<i ref, 

!trr. i jin.---wnnfrtit ikm Ttfafiuru ioa7 ( 1347 
sfir n) fit '.tft 17 % h ri’ffT 7 F ; rr T rum vzz/m 

TBlTmT, rmha ifff'T trpri. tiff si tFr-Tpirr, fin jnFrTrt'T 
D irutt? »r >i«; finin'ft tfF ttT 'ft'tp i 4Hr, Fri 
if fidrii ^YsrTfrmrr fmm 4 Trim mm itViffiiT wfmsi. 

=r •_> umrrt Lttf sit rr-nfirr tH) ? At imfur irntr vt 
25-m o 'fir rrm m i 

New Delhi the 31st May. 1980 

S.O. 1403.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act. 1947 (14 of 1947). (he Cent¬ 
ral Government hcrey publishes the award of the 
Central Government Industrial Tribunal No. 2, Dhan- 
bad as shown in the Annexurc, in the industrial dis¬ 
pute between the employers in relation to the ina- 
ugement of M s. Chatturam Pfirshanram. Mica Mine 
Owner, PO, Jhumritelaiya. Distt. Hnraribagh ami 
their workman, which was received by the Central 
Government on the 23-5-1989, 

ANNEXURE 

BEFORE TPIE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 

DHANBAD 

Reference No. 48 of 1937 

In the matter of an industrial dispute under Section 
lO(LKcI) of the ID. Act. 1947 
PARTIES : 

Employers in relation to the manaeement of Chat¬ 
turam Darshanram Mica Mine Owners. 
P.O. Jhumritelaiav. Distt. Hazaribash and 
their workmen. 

APPEARANCES : 

On behalf of the workmen : Shri I). N, Singh, 
Union Representative. 

On behalf of the employers : Shri S. Rnna. Ma¬ 
nagement’s representative. 

STATE : Bihar. INDUSTRY : Mica 

Dated, Dhanbad, the 16th May, 1989 
AWARTT 

The Govt, of Tndia, Ministry of Labour in exer¬ 
cise of the powers conferred on them under Section 


10(1 )(d) of the I.D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their Older No. L-16( 1) 86-Con. II D, lll(li) dived, 
the 6th January. 1987 

SCHEDULE 

"Whether the action of the management of M s. 
Chatturam rtw-.hanram Mica Mine Own¬ 
ers. P.O. Jhmnritehiuy. Distt. Ha/aribagh 
In terminating the services of Shri Kunj 
Lai Barhi, Carpenter of Selhwa No. 2 Mica 
Mine is legal and justified ? If not, to what 
relief is the concerned workman entitled ?” 

The workmen filed their W.S, but the management 
Ind not filed their Written statement inspite of seve¬ 
ral adjournment. However a petition was filed 
‘fating that the dispute was ‘cttled muluallv between 
the management and the workmen on 21-2-89 and 
as such further proceeding in the case be dropped. 
As the parties have settled their dispute outside the 
Tribunal I do not intend to furhet proceed in the 
rference. further proceeding in the case is dropped 
as prayed hv them and a ‘No dispute’ Award is ac¬ 
cordingly passed. 

T. N, SINHA. Presiding Officer 
[No. L-lfid) 'Sfi-Con.H'D.JTKB)! 

pf Em), 1 1=1 1 firm 

tt m, i i hi —tflrnfirr fiqam nfijfim. iu 17 (1 n 17 
•rriij ri 'tft 17 % TrFF’iT Si, >)ri )v ’fuf urr-m 
rhu, tuff n rrMmrr. firm r> rH-m wtrfir it imr? 
fmirwf nV itt efttf) % 4ft. rrnisr 4 firriF: TtWfirr 
firm k "PTf sfixftfiri: irfinm, n. 2 , iUraTT ^ 

'mfirr ¥ At ririx jiff tt 22-s-su 4 i jf pti 
«it 1 

New Delhi, the 1st June, 1989 

S.O, 1404.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the 
( entral Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2, 
Dhanbad as shown in the Annexure. in the indust¬ 
rial dispute between the employers in relation lo the 
management of Mis. Chatturam Darshanram. P.O, 
Jhumritelaiya, Pf stt. Hazaribagh and their workmen, 
which was received by the Centra’ Government on 
the 22-6-89, 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO. 2) AT 
DHANBAD 

Reference No. sf) nf 1987 

In the matter of an Industrial dispute under ■ cctlon 
wnm Of the ID. Act. 1947 

PARTIES: 

Employers In relation to the management 
of M's. Chntluiam Darshanram Jhniiiritela- 
iya. Distt. Hazaribagh and their workman. 
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APPEARANCES: 

On blhalli of the workmen : Sliri D. N. Singh. 
Hony. General Secretary, Metalliferous 
Mine Workers Association. 

On behalf of the employers . Sliri D. N. Bha- 
dam, Partner. 

STATE : Bihar. INDUSTRY : Mica. 

Dated, Dhanbad, the 12th May. 1989 

AWARD 

The Govt, or India, Ministry of Labour in exer¬ 
cise of the powers conferred on them under section 
IU(l)(d) of the I.D. Act, 1947 has referred the fol¬ 
lowing dispute to this Tribunal for adjudication vide 
their Order No. L-280l2i6|85-L'|lII(H) elated, the 
141h January, 1987. 

SCHEDULE 

“Whether the action of the management of 
Selhwu No. 2 Mica Mines of Mjs. Chnttu- 
ram Darshanram P.O. .Thuniritelaiya, Distt. 
Hazaribagh in denying resumption of du-y 
to Shri Dayal Hari Biswas in disregard to 
the provisions of section 25F of the Indus¬ 
trial Dispute Act, 1947 is legal and justified? 
If not. to what rcief is the concerned work¬ 
man Shri Dayal Hari Biswas entitled ?"’ 

J’he workmen tiled their W.S. but the management 
did not file W.S. in this case. On 12-4-1989 the 
parties filed a petition before the Tribunal with a 
prayer to drop the further proceeding in the iuw a 1 -, 
they have mutually seltled their dispute and now there 
is no dispute pendinc between them. The said peti¬ 
tion is signed by Shri D. N. Bhadani representig the 
employer M]s. Chalturam Darshanram and it is signed 
by Shri N. Singh representing the union. Heard both 
the parties on the said petition and l am satisfied that 
they have settled the dispute outride the Tribunal and 
now there is no dispute pending between than. As 
such further proceeding in the case is dropped as 
prayed for by them and a “No dispute’’ Award is ac¬ 
cordingly pased. 

I. N. SIN HA, Presiding Oliicer 
[No. L-28012|6|85-D.111(B)] 
V. K. SHARMA, Desk Officer 

N‘‘ir. a i vt iuhu 

in. m. i on—nmrfiiT fxxpr uftrfaipr, mi r 7 iihit 
iTf j 1 ) Vr um 17 T zr^ rrnr w, fcfri f. Tr. 

hbr. k'-nTr ^ swai's % nets faTnrrt V)t 

«f.«h.rA mrsrtf k fafre sfterrhiT fiprrr if iptfpT monr 
Vtmf't^ nfuTxrir. v.Tifmr % 'Em Tr srrrftR rmft % iff 
Trfnr i r r *rn' t?r 22 -S-su Cr sm ^rrr nr 1 

New Delhi, the 31st May, 1989 

S.O. 1405.—In pursuance of section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal. Cal¬ 
cutta as shown in tire Antiexure, in the industrial dis¬ 
pute between the employers in relation to the Mana¬ 


gement of Mcthani Colliery of Mjs. E.C. Ltd. and 
their workmen, which was received by the Central 
Government on 22nd May, 1989. 

ANNEXURE 

CEN'JRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. I of 1986 

PARTIES : 

Employers in relation to the management of 
Melhani Colliery of M s. E.C. I td. 

AND 

Their workmen. 

APPEARANCES: 

O 11 behalf of employer Mr. B. N. Eala, Advo¬ 
cate. 

On behalf of workmen : None. 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012(32),85-D.IV(B) dated 27th 
December, 1985, the Government of India, Ministry 
of Labour, referred the following dispute to this 
Tribunal for adjudication: 

' Whether the action of the Management of 
Methani Colliery of Mjs. Eastern Coalfields 
Ltd., P.O. Sitnrumpur, Dist. Burdwan in 
not paying the salary and other benefits to 
Sliri Shyamraj JaisWoro, Mining Sirdar of 
Melhani Colliei/ for the period from 
1-7-1984 to 20-9-1984 is justified? If r.ot, 
to what relief the workman is entitled?'' 

: When the case is called out today, Mr. B.N. Lala 
appears for the management but neither the work¬ 
man nor the union appears inspite of the receipt of 
the notice issued under the orders dated 5-12-1988 
and 27-2-1989. Under the order dated 27-2-1989 
the direction was given that if the workman or the 
union failed to apear and file the wiitlen statement 
in the matter, the matter w r ou!J be taken-up in their 
absence. Inspite of the said order neither the union 
nor the workman have appeared and liled the written 
statement. In the circumstances it appears that the 
workman or the union is not interested to proceed 
with the present reference. Such being the position, 
J have no other alternative but to pass a “No Dispute 
Award" tnd accordingly a “No Dispute Award" is 
passed. 

This is my Award. 

Dated, Calcutta, 

The J 0th May, 1989. 

SUKUMAR CHAKRA VAR l Y, Presiding Officer 
[No. L-19012|32|85-D.IV(B)J 

tt. wr. 1 ins.—VtaTftFr: fsorpr srPjfwr, 1947 (mi 7 

j ct l-i) sft airr 17 *tr rwflfriTf Jf sfcjtT ^ f, ffi. 

Erfa. Vr (m firfr) ffinr £. Tr. Enr. % nwizr k 

macy fiNmi VR T-rr xthttri k 4m, wit-i if fafe: tfffir- 
f‘tr if irrffir TneF tfWrbufi wbr'rxT’T, Trrm k ttTTi 
: if rmfnn -mnfr 2, 4r Wsr-T 'ft ts-s-M'ith itpr 
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S O. 1406.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cent¬ 
ral Government Industrial Tribunal, Calcutta, as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers in relation to the Management of 
Dhandadih OCP of M|s. E.C. Ltd. and their work¬ 
men, which was received by the Central Govern¬ 
ment on 18th May, 19-89. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 

Reference No. 42 of 1988 

PARTIES : 

Employers in relation to the management of 
rfiandadih OCP of Mis. E.C. Ltd., P.O. 

Dhandadih, Disc. Burdwan. 

AND 

Their workmen. 

APPEARANCES : 

On behalf of employer.—Mr. P. Banerjce. Ad¬ 
vocate, with Mr. B.K. Roy, Stnier Personnel 
Officer. 

On behalf of workman, —Mr. P.K. Goswa ni, Ad¬ 
vocate, 

STATE : West Bengal. INDUSTRY : Coal. 

AWARD 

By Order No. L-19012(107)|86-D.(B) dated 22nd 
April, 1987, the Government of India, Ministry of 
Labour, referred tbe following dispute to this Tribu¬ 
nal for adjudication : 

“Whether the action of the Management Dban- 
dadih OCP of M|s. E.C. Ltd. P.O. Dhan¬ 
dadih, D'stnct Burdwan in dismissing Sri 
Md. Ibrnhin, General Mnzdoor w.e.f. 6-3-85, 
is justified ? If not, to what relief the con¬ 
cerned workman is entitled ?” 

2. The case as made out by the workman ffi 
the written statement is briefly as follows : The work¬ 
man concerned Md. Ibrahim was the permanent work¬ 
man of Dlnududih OCP from 28-12-1981 being on 
transfer from Ralihati Colliery by letter dated 
28-12-1981 from Senior Administrative Officer M.T.I. 
Ratibati to Semor Executive Engineer Dhandadih 
OCP. The Last Pay Certiticac (LPC ir. brief) of the 
workman concerned signed by the Manager wra also 
forwarded alongwith the letter of transfer. Since such 
transfer, the workman concerned was working in 
Dhandadih OCP after receiving OCP training. The 
General Manager however charge-sheeted the concern¬ 
ed workman on 22,23-8-1984 for the alleged miscon¬ 
duct of producing forged LPC and the letter and dis¬ 
missed the concerned workman after getting the domes¬ 
tic enquiry held on the said charge-sheet. The mana¬ 
gement however did not examine the concerned offi¬ 
cers under whose signatures the alleged forged letter 
and the LPC were issued. The copies of the alleged for¬ 


ged documents were also not furnished to the con¬ 
cerned workman inspite of his demand foi tiv 'w.'.e. 
The Enquiry Qfficer recorded the statement ol me 
employer s rep 'escnLative Mr. P.K. Banerjee as emp¬ 
loyer’s witness, although he being the Welfare Officer 
was the Presiding Officer on behalf of the manage¬ 
ment m the domestic enquiry. The repeat cf the En¬ 
quiry Officer finding the workman concerned guilty 
of the charge was not based on any legal evidence, 
The management accordingly was not justified in dis¬ 
missing the coic.vied workman on such perverse re¬ 
port. 1'he i.o.:.uned workmen accordingly raised the 
dispute upon hi; dismissal bef- re the Conciliation 
Officer and nis laiane report rec.sulied in the present 
reference. The concerned workman has prayed for 
Ins reinstatement to the service with all consequential 
relief, 

3. The management in their written ftatcnicnl has 
contended interil.a that the concerned workman got 
himself enrolled as General Mnzdoor in UlumdadiJi 
OCP on producVon of Rigcd letter of transfer and 
the forged 1 PG in respect cf himself, purpoited u> 
have been issued by tbe authority of Raitbati Colliery, 
Afer a few years of service in Dhandadih CCP a 
suspecion arose from the C.M.P.F. Member contained 
in the LPC cl the concerned workman and the Wel¬ 
fare Officer of rfiandadih OCP was sent to Ratibati 
Colliery for making neccsaiy investigation with regard 
to the property of the letter of transfer and the LPC 
ot the concerned workman. The Welfare Officer 
after his investi union found that the letter of transfer 
end the LPC were net genuine and that they were 
manufactured after forging the signatures of the con¬ 
cerned officers who appear tc have signed the said 
documents, dho General Manager of the Dhandadih 
OCP then issued tile charge-sheet against the concern¬ 
ed workman and got the charge-shtct inquired through 
the Enquiry Officer appointed for the purpose. The 
Enquiry Officer completed the domestic enquiry and 
submitted his report finding the concerned workman 
guilty of the charge. The General Manager accepted 
the report of the Enquiry Officer on the consideration 
of the materials disclosed in the domestic enquiry and 
dismissed the concerned workman with e.ffi cl "from 
6-3-1985. 

4. This Tn'Uiii u L, iN oM.i dated 3-5-'9S9 found 
that the domesi.it enquiry as held by the Enquiry 
Officer against the concerned workman upon the 
charge-sheet Exf M-l for the alleged misconduct, was 
valid. The Tribmil accordingly heard the < ase on 
merit. 

5. Mr. Goswa mi app j: Nil for the ccnccrnM v ork- 
nian has submitted that the management l opNe.vdy 
failed in proving before the Enquiry Officer ffipt the 
concerned lcii'w of transfer and the LPC of the work¬ 
man were forged documents, which are ihc subject 
matter of the charge-sheet. The alleged offending 
documents namply the LPC and the letter of transfer 
were produced before tbe Enquiry iifficer ard they 
arc in the proceedings of the domestic enquiry. The 
LPC is of 3-11-198 1 and the letter of transfer is 
dated 28-12-1981. 
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0, The management examined its We 11 a re fffficer 
P. K. Banerjee as the witness ,» the domestic enquny. 
ivlentm may be made here that Mi. P. K. Banerjee 
mas the Trending Officer in the domestic enquiry on 
behalf of the management. No oilier witness was 
examined by the management not to sp-ak jf tlie 
alleged signatories of the offending documents m 
question. Mr. PA. Bancrjee however in lus evidence 
has slated that he ascettained Ire,m the com.,med 
officers whose alleged signatures appear in the oh end¬ 
ing documents in question that they did not sign the 
said documents and that hey did not send the same to 
the Dhandadih OC.P. This evience of Mi. P.K. 
Bancrjee is nothing but hearsay evidence. There is no 
dispute to the fact and the same has been revealed 
at the time o c argument that the concerned olhcers 
whose alleged signatures appear on the offending do¬ 
cuments in question are still alive. Curiously enough 
the management has not examined the Signatories of 
the offending documents in question, before the En¬ 
quiry Officer. They were the best competent pci sons 
to say before the Enquiry Officer whelhci they signed 
the alleged offending documents. The management 
however did not examine them and rested satisfied 
with the evideti:e of Mi. P. k. Bancrjee who was not 
only the Welfare Ofiicer of the employer—Company 
but also the Presenting Ollicer in the domestic enquiry 
on behalf of the management Mr. P. K. Bancrjee 
has no doubt stated in his evidence that lie made the 
investigation on the alleged offending documents and 
found that the signatures on the said documents were 
forged. Mr. P. K. Banefjc« in his evidence has how¬ 
ever not stated whether Tic sulffrtitfcd any report to the 
General Manager after completion of his investigation. 
The muangemmt has not produc.d any report of Mr. 
P. K. Banerjee about the remit of such investigation 
before the Enquiry Ollicer. Be that as it may, the 
evidence of Mr. P. K. Banerjee with regard to the 
author of the signatures on Tic offending documents 
in question is the hearsay evidence and accordingly it 
was not the legal evidence before the Enquiry Officer, 
The concerned workman has stated in his evidence 
before the Enquiry Ollicer that be did not forge the 
aforesaid documents and that Ihe said documents weie 
sent by apprppriate authority of the Ratibaiti Col¬ 
liery to the Dhandadih OCP in the official course of 
business. 

7. Ihe Enqtriiy Ollicer however on the basis of 
the hearsay evidence of Mr. P. K. Banerjee has arriv¬ 
ed att he finding that the documents in question name¬ 
ly the LPC and the letter of transfer were forged do¬ 
cuments aud that the same were produced by the con¬ 
cerned workman without getting the evidence of the 
officers concerned whose signatures appear in the 
documents in question and without getting any oiher 
reliable evidece to the effect that the said documents 
were produced by the concerned workman himself. 

8. In view of w r hat has been discussed above on re¬ 
appraisal of the evidence before the Enquiry Off e r 
I find that the materials in the proceedings of the 
domestic enquiry did not establish the charge of mis¬ 
conduct levelled against the concerned workman. The 
employer Company therefore was not justified in dis¬ 
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missing the concerned workman on the basis of the 
report of the Enquiry Ofiicer which has been Fund 
to be not based on legal and rufficient evidence, 

9. In the .-emit the cider oi dismissal upon the con¬ 
cerned workman is set aside. Flic miplover shall re¬ 
instate the concerned workman to the service with all 
back wages. 

This is my Award 

Dated, CalculU. 

The 8th May, 1989. 

SU KUMAR CHAKRA VAR'I Y, Presiding Officer 
IN..). L-19012ilU7|86-D.IV(B/J 
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S.O. 1407.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Chandigarh as shown 
in file Annexure in the industrial dispute between the 
employers in relation to the Management of Food 
Corporation of India and their workmen, which was 
received by the Central Government on 19th May, 
1989. 

ANNEXURE 

BEFORE SHR1 M. S. MACRO, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, 

CHANDIGARH 
Case No. ED. 79|87 

PARTIES ; 

Employers in relation to the management of Food 
Corporation of India, Punjab Region Chan¬ 
digarh. 

AND 

Their Workmen : J as want Singh Saini, 
APPEARANCES : 

For the workman : Shri P. K. Singla. 

For the management : Shri N. K. Zakhmi. 
INDUSTRY : FCI STATE : Punjab. 

AWARD 

Dated : 15th May, 1989 

On a dipute raised by Shri Jaswunt Singh Saini 
against Food Corporation of India (hereinafter refer¬ 
red to as FCT) Centra] Government had vide No. L- 
42012|144|86-D.II(B) dated 21st August, 1987 re¬ 
ferred the following industrial dispute to this Tribu¬ 
nal for decision: 

“Whether the action of the management of Food 
Corporation of India, Chandigarh in dismiss¬ 
ing Shri Jaswant Singh Saini from service is 
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legal and justified ? If not, to what relief the 
workmen entitled V 

2. Case ot the wormian la-,,-, jnt Smgh Saint as sei 
out in ute claim statement is that he was employed 
m tne tre 1 as messenger in the year 19 73. He was 
promoted to me pon ui dusting operator in ttie year 
1983. Petitioner who is a protected workman persued 
study through correspondence course through puvate 
institution Marri Gold Public School Patiala and took 
lus matriculation examination at examination centre 
khaisa Sewak Jatha High School Auardana Chowk 
Patiala. Thereafter he applied to the management lor 
adding his qualification tor the purpose of fixation of 
lus seniority in the Zonal Seniority List, Subsequently 
lie learnt Irom the news report about the arrest of 
Principal or Marri Gold Puolic School in the case of 
issuance of falso,bogus certificates. On this inform¬ 
ed District Manager PCI Hoshiurpur about the news 
item relating to issue of bogus certificates and request¬ 
ed lor an inquiry before addition of his qualification 
for purpose of fixation of Zonal Seniority List. It is 
mentioned that consequent to confirmation by the 
management from the Central Boaid of Secondly 
Education New Delhi that certificate given by the 
petitioner was bogus, the management charge sheeted 
management from the Central Board of Secondary 
the petitioner and held an inquiry ugqmst him re¬ 
sulting into the dismissal of he petitioner. He as¬ 
sailed the dismissal on the following ground, • 

(a) The workman had not availed any benefit on 

the basis of the certificate in question and 
hence he can not be punished under Section 
31 & 32 of FCI Staff Regulation. 

(b) Copy of the inquiry report and show cause 
notice were not served upon the workman 
before issue of the dismissal order. 

(c) Punishing authority in case of dusting opera¬ 

tor is Regional ManugerjSenior Regional 
Manager and the dismissal order passed by 
the lower authority i.e. District Manager. 

(cl 9 That there is clear discrimination in as much 
as some othe: employees SarvjShri Rattan 
Chand, Sohan Lai, Chanan Singh, A mat 
Chand who also admitted bogus matricula¬ 
tion certificates were awarded lesser punish¬ 
ment of stoppage of increment and rever¬ 
sion to lower posts. 

(c) That there is violation of section 23 of l.D. 
Act in as much as petitioner Jaswant Singh 
Saint was a protected workman and permis¬ 
sion of the competent authority had not 
been taken before passing the dismissal 
order against him. 

3. In its answer filed the management took plea that 
petitioner was dismissed from service as the charges 
ugainst him had been fully proved in domestic 
inquiry. Tt is mentioned that workman took up the 
matter of false certificates with the management 
through a letter which was received on 13-8-1984 
only when lie came to know that department had 
written to Central Board of Secondary' Education for 
confirmation of genuineness of the certificates submit¬ 


ted by the petitioner. The said Board informed the 
FCI that it Pad not conducted any matriculation exa¬ 
mination in the year 1982-83. In reply to workman 
plea that no show cause notice was seived upon him 
oeforc dismissal of service, it is pleaded that the peti¬ 
tioner was covered by the TCI Staff Regulations 1971 
which do not envisage for the issue of show cause 
notice before the imposition of penality of dismissal 
front service. That the deiiquent workman had with 
Uauduiicnt intention submitted bogus certificate tor 
getting service benefits which otherwise were nor 
available to him in os much as had the bogus certi¬ 
ficate scandle not been defected, the deliquciu work¬ 
men would have been promoted to class IIT Die 
management contends that District Manager TCI had 
jurisdiction authority to pass any punishment upon 
class IV employees os per circular No, EP8(1)|84’ 
dated 6-1-1986 of delegation of powers and that the 
services of 1 the workman were dismissed alter holding 
inquiry in accordance with the TCI Staff Regulation 
1971. As regards plea of (he petitioner about his 
being protected workman" it is pleaded that services 
of the workman were dismissed on 11-2-1986 where¬ 
as he was declared ar protected workman by Asstt. 
Labour Commissioner (Central) Jammu through his 
order doled J-6-1986 which are illegal and without 
jurisdiction. 

4. The parties were afforded opportunity to lead 
evidence and they availed the same. Jaswant Singh 
Saini workman filed his affidavit Ext. Wl reiterating 
the allegations made in the statement of claim. He aslo 
filed documents Ex. W2 to W32 which are mainly 
photocopies of the proceedings before the inquiry 
officer. During his cross-examination he admitted 
that he had produced matriculation cetftifieate along- 
with representation for inclusion of his name in the 
Zonal Seniority List. He also admitted that he had 
appeared before the inquiry officer on every date of 
inquiry. In rebuttal the management filed affidavit 
Ex. Ml ot Baldev Singh District Manager Hoshiarpur. 
He made statement that three other workers were also 
penalised with dismissal being identical case. The 
managemen 1 also tendered in evidence documents Ex. 
M2 to M34 relating to the case. 

At the stage of argumets learned representative of 
the workman has not a sailed the domestic inquiry 
the report given or competency of the disciplinary 
authority to award punishment. He submits that he 
has no arguments to make against he inquiry pro¬ 
ceedings and his only objection T regarding discrimi¬ 
nation shown qua the petitioner in as such as while 
the petitioner has been dismissed from service for sub¬ 
mitting bogus matriculation certificate, hut other emp¬ 
loyees who had also in the proximity of the same 
time submitted bogus certificates seeking same benefits, 
have been awarded lesser punishment. Tn this res¬ 
pect he has drawn my attention to letter dated 17-8-84 
from Asstt. Secretary Central Board of Secondary' 
Education New Delhi whereby he informed the Secu¬ 
rity Officer Hoshiarpur that no matriculation examina¬ 
tion was held by Central Board of Secondary Educa¬ 
tion in 1982-83 and Rattan Chand. Sonan Lai. Anvar 
Singh and Jus want Singh had submitted bogus certi¬ 
ficates. He has also referred me to cop\ Ex. VV2 of 
final order of punishment dated 31-10-1935 passed 
by Gurdas Ram District Managev.FCT Hoshiarpur im- 
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posing u penally of reduction of lower time -calc ol 
Rattan Chand as watchman. He also referred ine to 
Copy r.x W43 which slio\v; that on recoilsidcrution 
the order of dismissal of R.utnn Chand Ironi service 
was uiharawn and penalty pnoiously inipo ed was 
resorted. Representative of the workman contends 
;hat when in an identical care another dinting npeiator 
Rattan Chanel has been awarded punishment of re- 
duetion in rank, the order of di-missal in respect of 
Jaswant Singh Saini sulfer front sice of arbitrariness. 

In support of his argument has placed reliance on 
case Shingara Singh and others Vs, The State of 
Punjab and others 1984 S.C. 1 -199. In the said case. 
Punjab Govt, had dismissed IKK) constables for tak¬ 
ing part in an agitation. Out of 1 f00 constables, as 
much as 1000 had been re-instated and the rest were 
left to fend for themselves. Tn a matter arising out 
of writ brought out by those who were thus weeded out 
the Supreme Court had been pleaded to observe that 
there was nc justification in treating the appellant; di¬ 
fferently without pointing out how they arc guilty of 
more serious misconduct or the degree of indiscipline 
in their case was higher than compared to those who 
were reinstated. On facts it was held that the treat¬ 
ment meted to the appellants suffers from the vice of 
arbitrariness and Article 1 1 f orbids any arbitrary 
action which tantamounts tn denial of equality as 
granted by Ariile 14 of he constitution. In the ease 
in hand Jaswant Singh Saini Ousting Operator was 
ordered to be dismissed from service by Shri Gurdas 
Ram District Manager ECT TJ o4arpur through his order 
dated 11-12-1986, but on kUntical facts Shri Gurdas 
Ram District Manager F.O.T. Hosiarpur exercising 
powers as disciplinary' niUhonlv had awarded Icsn’r 
punishnnnt vide his order dated 31-10-198* to Rattan 
Chand, Dusting Operator for similar act of submiting 
bogus matriculation certificate for having passed the 
similar examination in the year 1982-83, as also falsely 
claimed bv Jaswant Singh Saini present petitioner. In 
view of the ratio of case of Scrgara Si null 1984 S.C. 
1499 referred above, both Rattan Chand and Jaswant 
Singh Saini deserve to be out In the same bracket. The 
reference is returned with the findings that action of 
the /management of F.C.T.. Chandigarh in dismissing 
Shri Jaswant Singli Saini from service is illegal and' 
nniust*ficd as it suffers from vice of arbitrariness. Jns- 
wani Singh Saini Dusting Operator is onlv liable pe¬ 
nalty of reduction to lower time scale of messenger 
for a period of five years. The order of dismissal is set 
aside. Services of the petitioner should be treated 
as continuous and the per'od between the date of the 
dismissal and the reinstavm m '■hall he treated as 
leave if available and admissible or leave without pnv 
if leave of any kind is no< available. To the extent 
he is treated on leave available he shall be paid leaw* 
salary of messenger. 

Chandigarh. 

M S. NAGRV Presiding Officer 
jNo. L-420 1 2'14 FSfi-Fi 1 ER) TRfC-TlYJ 
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S.C. .—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Calcutta as shown 
in the Annexure, in the industrial dispuie between 
the employers in relation o the Management of Mis. 
Patliputra Trasporters & Contractors, Bastocalla, 
P.O. Dhanser, Distt. Dhanbad and their workmen, 
which was received bv the Central Government on the 
18(h May, 1989. 

ANNEXUKL 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT CALCUTTA 
Reference No, 80 of 1986 

PARTIES : 

Employers in relation to the management of 
M|s. Pulhpulra Transporters & Contractors, 
Rastucolla, P.O. Dhansar, District Dhan- 
bad (Bihar): Contractor, Bhojudih Coal 
Wasliery P.O. Santn'dis Dist. Ptirulia 
(W.B.), 

AN.) 

Their warUnen, 

PRESENT • 

Mr. Justice Sukumar Chak.avarlv- Presidnig Officer. 
APPEARANCES : 

On behalf of enndovrs - Mr. T.R Sen, one of 
the Proprietor. 

On behalf of worMnen,— Mr, Anil Das Chow- 
dhury. Ad incite. 

STATE : West Bengtl INDUSTRY ■ Coal. 

AWARD 

By Order No. L 19012!49;86-D.]V(B) dated 13th 
November, 1986, the Government of India, Ministry 
of Labour referred the following dispute to this Tri¬ 
bunal for adjudicat'd r. : 

“Whether the action of (lie Management of M|s. 
Patliputra T'ansnoiters & Contractors 
Bastacolla, P.O. Dhansar, Distt, Dhanbad 
(Bihar) O'ntractor. Bbajudih Coal Washcry, 
P.O. Santaldih. Dist. Purulia (W.B.). 

(i) in dismissing the two workmen namele 
S’Shri Samsuddin Ansari and Ratan Roy 
from their services w.e.f. 25-11-85. 

(ii) in not Paying bill wages to SlShri Bikash 
Chakrabarty, Rainian Ansari and Arun 
Bouri for the period of their suspension 
w.e.f. 13-4-85 to 15-11-85 and also keeping 
them under suspension without wages from 
16-11-1985 to 30-1 1-85 though the workmen 
were asked *o resume dutv on 26-71-85. 
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is justified? if not, to what relief tile workmen con¬ 
cerned are entitled ?" 

?. When the ease is called out today, both parties 
appear and file a Joint Petition of Compromise duly 
signed by the parties. They pray for an Award in 
terms of the Joint petition of Compromise. Consider¬ 
ed the said Joint Petition of Compromise as well as 
the submission of the oartics. The terms of the 
Joint Petition of Compromise appear to be fair, rea¬ 
sonable and in the interns: of the parties. T therefore, 
accept the same and pass an ‘Award’ in terms of the 
said Joint Petition of Compromise which do Turn part 
of this Award as Anne Mire-— ‘A’. 

This is my Award, 

Dated, Calcutta. 

The 2nd May, 1 c ffi9. 

SUKUMAR CHAKRAVAR1 V, Presiding Officer 
(No. L-I9012f4 c >)!86-D.IV.B] 
k. K. GUPTA. Desk Officer 

ANNEXURE A 

BEFORE I HE PRESIDING OFFICER. CENTRAL GOVERN¬ 
MENT INDUSTRIAL TRIBUNAL CAI.CUTT 

Reference No. 80 of J986 

In the matter of an Industrial dispute ; 

BETWEEN 

'I lie 1 mpluycr in relation to the Management of M/s. 
Pfitliputr.i Transporteis and Contractor,. Pa<ta- 
rolln. P O Dhansar, Disit. Dhanbad. Bihar. 

AND 

Their workmen represented by the Geneva! Secretary, 
Hindustan Steel Coal Washerics Employees' Union. 
Rlmiudih Coal Washery, p.O. ‘Stlntaldia DKtt. 
Purulia (West Bengal). 

JOIN T PETITION OF THE PARTIES 

The dispute in the above reference has hcen amicably 
settled between the parlies on the following terms '— 

(i) That S/Shri Rat an Roy and Samsuddin Ansari, the 
workmen concerned in the dispute wall he re-instated 
in service vv.e f. the date they join. 

(21 That the period from their date of dismissal, namely, 
25-11-1985 till (he date they join will he treated as 
if they were on leave without waee.s for the purpose 
of continuity of their services only. 

(3) That tlie workmen should renort for duties within 
15 days from the date of this agreement, foiling 
which their dismissal will stand. 

(4) That the employers has agreed to pay sum of Rs. 
2.00(1 (Rupees Two Thousand only) to each of the 


2 (two) workmen Ratan Roy and Samsuddin Ansari 
as an exgratia payment. 

(5) That the parties will bear their own respective cost 
of the proceedings. 

(h) Thai the above terms finally resolves the dispute pend¬ 
ing betorc this honourable Tribunal. 

It is therefore, humbly prayed that the above reference 
may kindly he disposed of and an award be passed in terms 
at oresaid. 

Sd/- 

Fnj- the Employers : 

3d/- 

For the Union : 

Dated : 2nd May, 1989. 
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New Delhi, the 2nd June, 1989 

S.O. 1409.—Tn exercise of the powers confened by Section 
5 of the Emigration Act, 1983 (31 of 1983), the Cent) at 
Go\ eminent hereby authorises Shri J. P, Shttkla, Under Sec¬ 
ret ny, Ministry of Labour to perform all functions of P 10 - 
tector of Emigrants Madras .in the office of the Protector of 
Enugiants. Madras cliuine 1 he period from 5th June to 7th 
June, 1989. 

[No. A-22012 /1 /89-Emig 1 
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SO. 1410. In exercise of the powers conferred by Section 
5 of the Emigration Act, 1983 (31 of J983). the Central 
Government hereby authorises Shri V. S. A. S. P. Raju, 
Section Officer. Ministry of Labour to perform all functions 
■il Protector of Emigrants, Madras in lire office of the Pro- 
tecioi of Emigrants. Madras during (tie period from Blh lime 
to ?tit|' time. 1989. 

[No. A-22012/1 /89-Fmig.l 
S C. SHARMA, Under Secy 
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